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AGENDA 

TOWN OF MAY 

PLANNING COMMISSION 
February 24, 2022 at 7:00 p.m. via Zoom 

 

Join Zoom Meeting 

https://us06web.zoom.us/j/6595941012?pwd=SUhob0Nka3ZMVVdlaVlIUW93d1NyQT09 

Meeting ID: 659 594 1012 

Passcode: May 

 

Dial: 1 312 626 6799 

Meeting ID: 659 594 1012 

Passcode: 882620 

 

I. Call to order 

a. Review and approval of minutes from January 27, 2022 PC Meeting 

 

II. Public Hearings 

a. The Clearings at Arcola Tree Farm’s Concept Plan Application  

 

III. Adjourn 

 

 

https://us06web.zoom.us/j/6595941012?pwd=SUhob0Nka3ZMVVdlaVlIUW93d1NyQT09
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TOWN of MAY 

WASHINGTON COUNTY, MINNESOTA 

OFFICIAL PLANNING COMMISSION MINUTES 

January 27, 2022 

 

The Planning Commission for the Town of May held its regular monthly meeting on Thursday, 

January 27, 2022, via video/telephone conference. Members in attendance were Chair John 

Arnason, Vice Chair Don Rolf, Members Lester Rydeen, Walt Peterson, Chad Nelson, Alternates 

Mitchell Otterson, and Ted Nesse.  Also present were Town Clerk/Treasurer Linda Tibbetts, Town 

Planner Nate Sparks, Town Attorney David Snyder, and Town Engineer Mark Erichson.  Planning 

Commission Chair Arnason called the meeting to order at 7:01 p.m. 

 

Notice of the Planning Commission Meeting and Public Hearing was published in the township’s 

legal newspaper, the Country Messenger, posted at the Town Hall, and posted on the township’s 

website.  Notice was sent to neighbors of the applicant’s proposed subdivision.   

 

Minutes from October 28, 2021, Planning Commission Meeting 

Arnason moved, seconded by Rolf, to approve the October 28, 2021 minutes as presented. By Roll 

Call Vote: Arnason: YES; Rolf: YES; Rydeen: YES; Peterson: YES; Nelson: YES; Otterson: YES; 

Nesse: Yes. Motion passed. 

 

Arcola Tree Farm Concept Plan Application 

Nate Sparks reported to the Planning Commission that Bob Appert of Redstone Builders, along 

with property owners McClear Companies and Nancy Dana, has made an application for a concept 

plan for a lot averaging subdivision.  There are six properties included in the concept plan.  The 

proposal is to divide the property into 26 lots.  Sparks explained a “lot averaging subdivision” 

requires a variety of lot sizes that average out to 10 acres.  The lots range in size from about 5 to 

20 acres in size.  The site is zoned Rural Residential which allows for one unit per 10 acres with a 

minimum lot size of 2.5 acres.   

 

The purpose of a concept plan is to review the general lot layout, circulation, and uses of a proposed 

subdivision.  The review is to be based on the following: 

 

1. The consistency of the Concept Plan with the goals, objectives, and policies of May 

Township’s Comprehensive Plan.  

2. The consistency of the Concept Plan with the purpose of May Township’s subdivision 

ordinance.  

3. The compliance of the Concept Plan with the development standards of May Township 

subdivision ordinance and regulations.  
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4. The preservation and management of open space, if any, defined by the Concept Plan.  

5. The consistency of any rezoning with the Comprehensive Plan. 

 

Sparks outlined that the property (six parcels) is located northwest 

of the intersection of Square Lake Trail (County Road 59) and State 

Highway 95 (St. Croix Trail) with a total area of 282.9 acres all 

zoned Rural Residential, with a portion located within the 

Shoreline District (Washington County and National Park Service).   

 

Sparks noted the northeastern portion of the site has a great number 

of steep slopes, as well as scattered areas of steep slopes throughout 

the site.  The site is heavily wooded.   

 

Sparks explained that Washington County has identified some of 

the areas of this property as being “core habitat” and “higher quality natural resources” in their 

Open Space Planning.  This is mostly found in the northeastern portion of the site. 

 

Sparks explained through or double frontage lots are not permitted except where such lots about 

an arterial or highway or to overcome the specific disadvantage of topography and orientation.  

There are four double frontage/through lots proposed within this layout.  Two lots are due to being 

proposed on higher classification roadways.  Two multiple frontage lots are due to the road layout 

proposed with the subdivision design.  These lots have frontages on three sides.  The Town Code 

requires that all street lines shall be considered the front lines for applying zoning provisions.  

Therefore, placing accessory structures will be very difficult on these parcels. 

 

Section 901.09.01 of the Town Subdivision Ordinance states that for major subdivisions, “the 

developer shall provide an access road within the development.”  This requirement is consistent 

with the safety goals expressed in the Comprehensive Plan.  The applicant is proposing an internal 

access road and no lots are proposed to access off the County Road or State Highway.  The 

applicant is proposing a new road with temporary cul-de-sacs that creates a loop.  For the proposed 

road, there are certain design and engineering standards required.  Gravel surfaces are prohibited.  

Streets are required to be graded in accordance with a plan approved by the township engineer.  

For rural design roadways, the in-slopes of the ditches shall be at a 1:4 (rise over run) and back 

slopes of the ditch shall be at 1:3 (rise over run). The ditch bottom shall be four feet wide unless 

suitable erosion control can be provided.  

 

The design of all pavements shall be in accordance with all applicable specifications of the 

Minnesota Department of Transportation at the time of construction. The designed thickness of 

the pavement shall be in accordance with the standards shown below, but in no case shall there be 
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less than six inches of Class 5 or higher and two inches of bituminous. More stringent design may 

be required by the approving engineer.  The road will need to be built to a minimum of a 7-ton 

weight rating standard.  All boulevards shall have four inches of topsoil placed on them and then 

seeded or sodded. 

 

Sparks explained that to determine subgrade soil classifications, soil samples shall be collected 

and analyzed by a qualified testing laboratory. Reports of the soil analysis shall be submitted to 

the Town Engineer with the pavement plans. Soil samples shall be taken along the center line of 

the proposed road at intervals not exceeding three hundred (300) feet.  

 

The proposed road provides two stubs (temporary cul-de-sacs) to the neighboring property to the 

west.  There are no road stubs to the property to the north.  May Township requires access shall be 

provided to adjacent un-subdivided parcels unless such connections are not feasible due to 

topography.  The street layout in new subdivisions shall have provisions for the appropriate 

continuation of the existing streets into adjoining areas.  While there are some topographical 

concerns, the township will be recommending an access point be provided to the property to the 

north.   

 

Cul-de-sac roads are defined as a street with only one outlet, a dead-end street, and that it is 

measured from the point where there is no secondary access.  The Town Code states that where 

lots are 2.5 acres in size or greater, temporary cul-de-sac streets shall not exceed 2,640 feet and 

shall not provide access to more than 20 home sites.  The proposed concept plan exceeds this road 

length and the number of home sites. 

 

Regarding Yield Calculation, Sparks reported that 263.1 / 10-acre density would allow for 26 ten 

acre lots.  To determine the amount of buildable land, Sparks calculated 263.1-acres – 0 acres of 

wetland – 17-acres of steep slope / 263.1 total area to come up with 93.5% buildable land.  He 

stated a buildable land percentage of 93.5 results in a buildable land factor of 1.0 which results in 

26 lots.  Therefore, the yield plan allows up to 26 lots for this property.  At preliminary plat, the 

applicant should be clear on what properties are being included in the calculation. 

 

Sparks highlighted the steep slopes calculation in the applicant’s submittal is showing property 

with slopes greater than 25% (which is stated in the Subdivision Ordinance as required to be 

delineated).  The percentage slope to be used as “steep slopes” in the Yield Plan is defined as 12%, 

as slopes greater than 12% are defined as being excluded from the definition of “net developable 

area” within the Zoning Ordinance and is also cited in the Comprehensive Plan.  He noted that 

Section 811 of the Town Code defines “steep slopes” as being greater than 18%.  The applicant 

should submit this calculation using the 12% standard.   
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Sparks explained the Rural Residential District and Lot Averaging Subdivision illustrates the 

following: 

 
RR – Rural Residential District / Lot Averaging Subdivision 

Minimum Requirements 

Lot Area 2.5 Acres 

Buildable Area (contiguous) 2.5 Acres 

Lot Frontage 160 feet (under 4 acres) 

300 feet (over 4 acres) 

Lot depth  Max: four times width 

Front Yard Setback  40 feet 

Side Yard Setback  20 feet 

Rear Yard Setback 50 feet 

Maximum Structure Height 35 feet 

 

Regarding septic systems, Sparks explained that in Section 901.04.20 of the Subdivision 

Ordinance requires soil testing for the installation of both a primary and secondary on-site sewage 

disposal.  For the preliminary plat, two soil borings shall be completed on each lot with results 

being submitted to the Washington County Department of Health, Environment and Land 

Management. If it appears that soil may not be suitable on any lot for the installation of an on-site 

septic system, additional borings and percolation tests may be required at the discretion of the 

Department.  With the preliminary plat, Sparks said the applicant must provide information on soil 

types and location of limits of each soil type as shown in the Soil Survey of Washington County. 

If severe soil limitations for the intended use are noted in the Soil Survey on file in the Washington 

Soil and Water Conservation District Office, a plan or statement indicating the soil conservation 

practice or practices to be used to overcome said limitation shall be submitted as part of the 

application. 

 

Sparks noted the applicant has not yet evaluated the presence of wetlands on the property.  Wetland 

inventories appear to show minimal wetland areas, but this would be evaluated prior to the 

preliminary plat stage.  With the preliminary plat application, provisions for surface water disposal, 

drainage, and flood control within the boundaries of the proposed property division shall be 

submitted.  The applicant must submit a grading, drainage and erosion control plan for the review 

and approval of the Town Engineer with any such application.  There are several areas with steep 

slopes on the property.  Areas greater than 25% of slope should be placed within an easement.  

With the preliminary plat, the applicant will be required to submit a soil boring at each proposed 

house location to confirm adequate separation to the groundwater. 

 

The township reached out to the local fire department with the plan and they expressed a general 

preference for a second access point to the site.  Sparks said the township is waiting on the 

Carnelian-Marine-St Croix Watershed District’s review and comments.   
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In closing, Sparks highlighted township staff recommendations: 

 

• Access Road - The subdivision proposes a temporary cul-de-sac road greater in length than 

allowed and with more units.  This could be addressed by the granting of a variance, by the 

applicant reducing the number of units, or by the addition of another access point.  The 

applicant has provided a plan for a second access point to County Road 59, which requires 

a great deal of excavation.   

• Multiple Frontage Lots - Two lots have frontage on three sides.  This will create a situation 

where any accessory building will likely require a variance. 

• County Review - The subdivision is partially within the Shoreland District.  Therefore, the 

County has some zoning authority and the applicant will need to meet all County 

requirements. 

• Natural Resources - A portion of this site is identified within plans as having some higher 

quality natural resources.  For properties in this position, the Town has the “open space 

subdivision” option.  This allows for key natural areas to be preserved while allowing for 

a density bonus and more design flexibility.  Washington County has been interested in 

working with partners to preserve key resource areas.  Exploration of this design style may 

provide for more options for the applicants. 

• Town Discussion - The Town Officials should discuss these matters and provide comments 

to the applicant.  If the concept plan requires significant revision, it may be appropriate to 

deny the request.   

Township Staff recommend that any approval of the Concept Plan should be done with the 

following conditions: 

 

1. All comments from the Town Engineer shall be addressed. 

2. All comments from the Town Attorney shall be addressed. 

3. All comments from Washington County shall be addressed. 

4. All comments from MnDOT shall be addressed. 

5. All comments from the Watershed District shall be addressed. 

6. A wetland delineation shall be supplied prior to the preliminary plat application. 

7. Soil borings for the septic and house sites shall be supplied. 
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8. The applicant shall provide for a second access point to the development. 

9. Park dedication shall be paid. 

10. All other comments from the Planning Commission and Town Board shall be addressed. 

 

Arnason reiterated that the Planning Commission is reviewing this as a concept plan and is far 

from any final approval.  The goal of the Planning Commission is to recommend to the Town 

Board whether to approve or deny the concept plan based on the Town Code and Comprehensive 

Plan.   

 

Arnason noted the applicant has presented a new map of the subdivision with an open space 

concept with 32 lots.  However, Arnason noted the purpose of the meeting is for the application 

received on December 29, 2021 which town staff have researched, reviewed, and made 

recommendations.   

 

Bob Appert said he submitted a new plan to the township for review with an open space concept 

design on January 26, 2022.  He opined the Planning Commission shouldn’t spend too much time 

on the specifics of the original application.  However, some public comments could carry over to 

the new application.   

 

Rolf asked for clarification on the cul-de-sac definition: a secondary road off Square Lake Trail to 

the south of the loop, would that change the definition of the cul-de-sac and make it compliant 

within the maximum travel distance.  Sparks affirmed.  Arnason asked if it would still be 

considered a cul-de-sac.  Sparks affirmed, based on how the road is laid out.   

 

Rolf noted several variances requested and was wondering if the applicant has thought of 

addressing these to remedy wherein no variances are needed.  Appert said the primary variance he 

is seeking is for the primary access point.   

 

Nesse noted two lots with multiple frontage issue that affects the accessory structures – would the 

future extension roads create multiple frontages for those lots as well?  Sparks said those lots would 

be corner lots and there are solutions for those lots.  The greater level of concern is the lots that 

have frontage on three sides.  The town would be asking the applicant to shift lots around, like 

putting the bigger lot in the middle to avoid the situation.  Sparks noted that this is a concept plan 

with “guesses” of where the building pad would be located.  It is not final.  Nevertheless, Sparks 

stated we talk about all concerns now to avoid any surprises down the path.  If the neighboring 

property would want to subdivision, the town is looking for them to extend the roads at least one-

lot depth into the new subdivision to avoid public fronting.   
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Rydeen asked if the yet-to-be filed open space concept plan has fewer houses or more houses?  

The current application lists 26 lots.   Appert stated the new concept plan would be more houses – 

32 lots with 130 acres of the protected plan.   

 

Rydeen noted in this proposed development, there will be the need for extreme amounts of 

excavation due to the topography.  This is something the town and the residents need to be kept 

abreast of.  Appert noted they would be “very surgical” with the road installation.  The idea would 

be to rest as gently on the land as possible.  Rydeen noted in the comments from the residents in 

the area, the main concerns are the size of the development and the runoff.   

 

Otterson noted some resident comments included concerns for the maximum length of a temporary 

cul-de-sac of being 2,640 feet – is that just specifically for a temporary cul-de-sac?  Sparks 

affirmed.  Arnason noted that a temporary cul-de-sac does not become a permanent one.  

 

Arnason noted there is a discrepancy between how the applicant defines “steeps slopes” for 

purposes of the yield plan calculation.  He would like to see a firm definition of what steeps slopes 

for purpose of the calculation.   

 

Appert noted those present at the meeting from the development include Nancy and Richard Dana, 

property owners and partners, Steve Mastey of Landscape Architecture, and Matt Woodruff with 

Larson Engineering, the civil engineer on the project.   

 

Arnason opened the public hearing in his authority as chair without objection at 7:56 p.m.  Tibbetts 

noted comments received from the public prior to the meeting were distributed to town staff and 

the Planning Commission and will be incorporated into the minutes.  

 

Wendy Paulsen of 14070 St. Croix Trail North was present to share her comments and concerns.  

She lives downhill from the proposed development.  She noted there is an “incredible amount of 

diversity” that comes down to her yard from the proposed development property.  She has lived in 

the township for about six years.  She has noted Eastern Whippoorwills which are rare nesting 

birds in the area, as well as bears, fox, coyote to name of a few.  She hopes a discussion about 

environmental impacts is held throughout the process of this development.  She is concerned about 

the wetland delineation, although in some places of the property it seems dry, the highest point of 

her property is the wettest location.  Further, she is concerned with runoff as she is downhill from 

the development.  She wants to see the runoff analysis when it becomes available.  As far as the 

access to the development off Highway 95, she has concerns due to the high rate of speed autos 

use on the highway.  Regarding communication, she has concerns that adding additional users to 

an already taxes broadband would reduce the quality of access.  The development is at the 

crossroads of Frontier and CenturyLink as internet providers.   

 

Arnason expected that the wetland delineation would be handled by the end of the year wherein 

retention ponds would handle runoff.  Nevertheless, it will be designed with township, county, and 
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watershed district requirements.  Appert identified around 45 low spots/indentations that would be 

considered classic wetland areas.   

 

Eric Morin of 13910 St. Croix Trail.  His property is next to Wendy Paulsen’s in between the 

proposed development and Highway 95.  He has a few concerns with the development – he wants 

to make sure neighbors’ concerns and comments are taken into consideration.  Construction noise 

is a concern.  There is a mutual driveway used by him and his neighbors.  He doesn’t want any 

construction traffic down his driveway.  Regarding water and septic, he has a concern regarding 

runoff contamination.  He would like the township to adhere to the 10-acre lot size and not grant 

the lot size variance.   

 

Cheryl Bennett of 16624 Square Lake Trail.  Her concerns are access to the development.  She 

would like to see turn lanes to help eliminate traffic concerns.  She said there is a lot of bicycling 

and walking on Square Lake Trail.  Arnason noted in Washington County’s comments, they 

require the construction of turn lanes as a condition of access.   

 

Raymond Justice of 13900 St. Croix Trail.  His property is directly adjacent to the Arcola Tree 

Farm.  Will there be any environmental studies as to what effect the septic and wells will have on 

the water table?  Mark Erichson reviewed this application at a concept level and it will be reviewed 

in much more detail as the process moves forward.  He doesn’t believe there is a statutory 

requirement for an environmental assessment worksheet.  He will confirm as the process moves 

forward.  He is aware of Washington County’s guidelines for septic design, installation, and 

inspection.  At this state, Erichson is not aware of significant issues brought to his attention.  

Nevertheless, he will continue to review and do his due diligence for the township if the 

development moves on past the concept phase.   

 

Paulsen is interested in the well issue because the area has surprisingly high nitrates.  She is 

concerned with the higher number of homes that will be requested in the upcoming new 

application.  Erichson said he contacted the State of Minnesota Department of Well Management 

and he has not received any information back.  He is working on this as the township received 

written concerns prior to the Public Hearing specifically regarding well health and contamination.   

 

Nancy Dana of 13711 St. Croix Trail.  She lives in the area seven months of the year and her 

family has owned the property of the proposed development for over 100 years.  She thanked those 

in attendance for their consideration.   

 

Richard Dana of 13711 St. Croix Trial.  He said the concerns expressed are the same concerns he 

has regarding the development of his land.  He asked the Planning Commission to concentrate on 

the desired access off Square Lake Trail as opposed to St. Croix Trail.   

 

Appert asked if it would be better off to withdraw the current application considering the new 

design proposed?  Arnason called on Town Attorney, David Snyder, for a recommendation on 

how to move forward.  Snyder explained the first option would be for the developer to request 
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withdrawal of the application with the Planning Commission acknowledging the same.  Thereafter, 

the applicant would send a letter to the township stating his desire to withdraw the application.  

Therefore, the first option is voluntary withdrawal.  The second would be the Planning 

Commission move to recommend denial of the application to the Town Board.  Between the 

Planning Commission meeting and the next Town Board meeting, the applicant would withdraw 

the application.  Snyder said this opinion is less desirable from the standpoint that it would be a 

recorded denial.  Therefore, the second option is the Planning Commission recommending denial 

of the application.  The third would be for the Planning Commission table and, in the meantime, 

in anticipation of the February Planning Commission meeting, if a subsequent follow-up 

application combined with a withdrawal of the existing application can be accomplished in writing, 

then the Planning Commission’s Public Hearing would pick up where they left off at the February 

meeting.  Therefore, the third option is the Planning Commission to continue the Public Hearing 

to the February meeting. Snyder opined due to the magnitude of this application; he would suggest 

the clerk reissue the Public Hearing Notice.   

 

Tibbetts voiced concern over township staff having adequate time to review, research, and make 

recommendations of the new application before the February 24, 2022 Planning Commission and 

suggested more time would be needed, i.e., to the March 31, 2022 Planning Commission.  The 

applicant said that would not work for him.   

 

Arnason asked Sparks if he would have time to review – he said it would depend upon when the 

new application is received, working with other agencies (MnDot, NPS, WD, County) on their 

timelines.   

 

Rydeen voiced concern that time needs to be taken to evaluate all aspects.  This is a big deal for 

the township and it isn’t prudent for the Planning Commission to tell township staff to “rush” so 

it can be done in February.  He would like the Planning Commission to give township staff 

adequate time to do their job and come back to the March 31, 2022 meeting.  He feels the public’s 

input is the most important part and gives them adequate time to review and comment.  Arnason’s 

feels after the February Planning Commission, the PC can continue it to the March meeting if they 

feel more time is needed.  He would like to see if at the February 24, 2022 PC meeting.  Arnason’s 

suggestion is for the applicant to withdraw the application and submit a new application that is on 

the agenda in February.   

 

Nelson voiced concern on the idea of a need for a quick turnaround by township staff.  He wants 

to make sure that township staff have the appropriate information for the February 24, 2022 

meeting.  Arnason said he is asking township staff to do their best to be prepared for the February 

24, 2022.   

 

Arnason moved, seconded by Peterson, that the Planning Commission table the Arcola Tree Farm 

application, continue the Public Hearing to February 24, 2022 conditioned upon the applicant 

withdrawal of the initial application, and agreement to the commencement of the new review 
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period for the new application.  By Roll Call Vote: Arnason: YES; Rolf: YES; Rydeen: YES; 

Peterson: YES; Nelson: YES; Otterson: YES; Nesse: Yes. Motion passed. 

 

Chair Arnason adjourned the meeting without objection at 8:50 p.m. in his authority as chair of 

the Planning Commission. 

 

Respectfully submitted, 

 

 

 

 

Linda M. Tibbetts 

Clerk/Treasurer 
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Linda Tibbetts

From: jmflipp@frontiernet.net

Sent: Thursday, January 13, 2022 4:58 PM

To: linda@townofmay.org

Subject: Public Hearing for Concept Plan for Bobb Appert/Redstone Bldrs

Linda, 
Thanks for sending the notification letter regarding the 1/27 meeting. Unfortunately, we will be unable to attend this 
important meeting.  I am very concerned about this project. The following is our written testimony to be shared at the 
public hearing. 
 
We are against the proposal for the new subdivision with 26 lots.  The lot size is less than the 10 acre May township 
minimum that was required when we built our home in 1991.  I was told the 10 acre minimum was to preserve the rural 
nature of May township. I totally support this. It was the reason we built here to enjoy the peace and quiet of a rural 
area.  The developer's proposed plan will cause many issues in this area. The increased population in this small area will 
cause traffic, noise and safety issues.  Bob is trying to line his pockets with as much money as possible by cramming in 
more lots.   
 
May township planning committee - I challenge you to understand your mission and vision for May township. Are you 
turning this into the next Lake Elmo with the many issues of population growth overwhelming the infrastructure .  I am 
concerned about my safety and privacy with the increased compact population living behind me.  The increased noise will 
cause issues with farm animals especially during 4th of July fireworks.  Is your loyalty to the existing residents or getting 
more tax revenue by cramming more people into May township? I know that when the next election occurs the existing 
May township residents will be voting for the candidates that support the rural values.  I know I will be voting out those 
who are impeding our safe lifestyle by allowing variances. 
 
Has anyone looked into the environmental impact of this proposal?  I am concerned about the additional strain on water 
supplies and ground water contamination caused by multiple housing complex septic systems.  What about the road 
safety for highway 95?  That is a lot of people trying to access the already dangerous section of roadway due to the low 
visibility. 
 
Please, please, please disapprove this proposal.  Fewer people please - reduce to about half of the lots as requested to 
get back to 10 acre minimum.   
 
 
Jeneane and Russ Flipp 
14112 St. Croix Trail  North 



1

Linda Tibbetts

From: Andrew Shern <andrewsher3@gmail.com>

Sent: Thursday, January 13, 2022 5:03 PM

To: Linda@townofmay.org

Subject: Public Hearing Appert/Redstone Buiders Development

Ms Tibbets  
I received May Township’s Notice of Public Hearing set for the evening of January 27. The notice indicates that we may 
request additional information by contacting you. It is not clear what other information is available but we are 
requesting that you provide us with whatever information the applicant has provided to May township. Also, please 
explain at what stage of the process this application is at, including next steps and likely timing  
We live on Hwy 95 approximately 1 mile north of Square Lake Trail and directly across from the northerly third of the 
proposed development. Since these are densely wooded bluff lands, we are very concerned about maintenance of 
appropriate set backs and other ordinance protecting the rural nature of this acreage  
Our address is 14633 St Croix Trail N. We have lived at this address in May Township for 33+ years. 
Thanks for you assistance. If you have questions you can write to us via this email, or call/text at 651-331-6020. 
Cheryl and Andy Shern  
 
 
--  
Sent from my iPhone  
Andy Shern  



Subject: Public Hearing 1/27/22 re Concept Plan from Bob Appert/Redstone Builders 

 

This letter is intended to offer my opinion on the Concept Plan being proposed. 

Regarding the planned 26 lot development, I recognize progress is inevitable, but it should not 

be at the expense of the environment. After 40 years of professional environmental protection 

and hazard mitigation, I have observed many situations that lead to damages caused by 

development of natural areas and living spaces. However, a well-planned and responsible effort 

to mitigate such damages can lead to the general benefit of all affected parties, including the 

wild citizens with which we share our spaces.  

It is for this reason I implore all parties involved, if this proposal moves ahead, to do their best 

at designing and building the most environmentally friendly, sustainable and aesthetic 

community possible. Please recognize that all construction and building efforts have some 

effect (usually negative) that impinges on the environment and living spaces of all around them. 

Be cognizant that our wonderful and unique environment nearby can be “loved to death. The 

very aspects that make living in this area desirable also can lead to over use or untoward effects 

to the natural systems and surrounding environment that make it attractive.  

Here are some potential issues that I feel must be considered in the plan: 

• How, specifically, will the impact on traffic and highway safety be handled? 

• How will Willow Brook Creek (a precious trout stream) be protected? 

• How will noise and light pollution be ameliorated? (The very near-by village of Marine 

has been working to promote a “dark sky” community.) 

• What water runoff controls will be implemented to forestall sediment and surface 

pollution of nearby surface waters? 

• Can the plan be changed if unanticipated environmental issues become identified during 

construction? 

• Will wells and septic systems be certified by appropriate authorities? 

• How will the public be kept informed of ongoing developments with this project? 

It is my sincere hope that any plans for the “May Township Arcola Tree Farm Development 

Project” will be made with a love and respect for the area and the responsible approach one 

would expect from fellow Minnesotans! 

Sincerely, 

John (Jack) J Matlock, MPH, CHMM 

Resident of Croixside 

14181 Saint Croix Trail North 

jmatlock@pro-ns.net  

mailto:jmatlock@pro-ns.net


Greetings,  

I am writing with concerns about the proposed Arcola Tree Farm development at 

13940 St. Croix Trail N.  

My spouse and I live at 13930 St. Croix Trail N. Our property is adjacent to the 

development. The development is up the hill from us. I am concerned about 

protecting our well and the watershed from fertilizer, pesticide and possible septic 

runoff.  

Could some of the property be put into a conservation easement to create a buffer 

for run-off?  

An additional concern is whether the water table can support that many more 

residences in a somewhat small area. 

Another question for the township board to consider is if they want to set a 

precedent of a allowing two-thirds of the lots in the development to be smaller than 

the 10 acre minimum lot requirement. Additionally, allowing the entire acreage to be 

developed. Perhaps looking to the Hunter’s Ridge development could provide 

guidance on balancing smaller lots with preserving undeveloped land and the rural 

character of May Township.  

We do not support the variance request for one entrance to the development. 

Having two entrances is a basic life and safety issue. 

  

Timothy W Foreman 
Leslie Foreman 
13920 Saint Croix Trail N 
Stillwater, MN 55408 



1

Linda Tibbetts

From: Eric Morin <ecmorin@gmail.com>

Sent: Wednesday, January 26, 2022 8:10 PM

To: linda@townofmay.org

Cc: john.arnason@andersencorp.com

Subject: Planning Commission Hearing

Hello Linda, 
  
We are submitting this letter regarding the proposed Arcola Tree Farm development (near the 13000 block of St. Croix 
Trl N.); as we have concerns how this large project will impact our property and community. 
  
Areas of Concern: 

 Construction Noise 
o Construction noise is a significant concern.  Construction activity should only be permitted during 

normal weekday business hours.  Residents should not have to live with the noise this will create. 
 Site Access 

o This property has limited access for what is proposed 
 We request that any proposal includes a written access plan prior to any activity. 

 Considering the adjacent properties limit site access, please ensure there will be no 
activity crossing neighboring lands or using private drives. This is a significant concern.   

 Access should only be permitted directly off Hwy 95 or Square Lake Trail 
 Water & Septic 

o The neighboring area is mostly wooded draining into the St. Croix.  An environmental study should be 
completed to understand the impact to the water table and runoff.  Adding this many houses could 
impact existing wells. 

 Lot Size 
o We do not support any variance to lot sizes.  The current lot size requirements exist for many 

reasons.  Allowing a variance sets a poor precedent.    
 Fire Protection 

o Does the Marine Fire Department have resources for this many additional houses in a forested area? 
o A development of this size should fund fire and emergency resources prior to construction. 

  
  
While we respect the owners’ rights to sell their property, any development must consider the impacts to residents who 
live here and make the community home.  We live here because we appreciate the rural character and undeveloped 
nature of May Township.  
  
Thank you for your consideration, 
Eric & Linda Morin 
13910 St. Croix Trl N 
May Township, MN 55082 
ecmorin@gmail.com 
651-503-8802 
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MEMORANDUM 
 
TO:  Town of May Planning Commission 
  Town of May Board Chair and Supervisors 
 
FROM: Nate Sparks, Town Planner 
 
DATE:  February 18, 2022 
  
RE:  “The Clearings at Arcola Tree Farm” Concept Plan Review 
 
Background  
Bob Appert of Redstone Builders along with property owners McClear Companies and Nancy 
Dana have made an application for a concept plan for an open space subdivision.  There are six 
properties included in the concept plan.  The proposal is to divide the property into 33 lots as an 
open space or cluster development subdivision. 
 
The proposed major subdivision requires concept plan review by the Planning Commission and 
Town Board.  The Town’s subdivision regulations require the Town Board to approve or deny a 
concept plan for a major subdivision.  Even if the concept plan is approved, additional 
information and revisions may be required at the time of preliminary plat.   
 
The purpose of a concept plan is to review the general lot layout, circulation, and uses of a 
proposed subdivision.  The review is supposed to be based on the following: 
 

1. The consistency of the Concept Plan with the goals, objectives and policies of the Town’s 
Comprehensive Plan.  

2. The consistency of the Concept Plan with the purpose of the Town’s subdivision 
ordinance.  

3. The compliance of the Concept Plan with the development standards of the Township 
subdivision ordinance and regulations.  

4. The preservation and management of open space, if any, defined by the Concept Plan.  
5. The consistency of any rezoning with the Comprehensive Plan. 

   
The applicant had previously made an application for a concept plan related to a lot averaging 
major subdivision on the same property.  This was withdrawn prior at the January Planning 
Commission meeting.  This application with fees was received on February 9, 2022.  

http://www.nacplanning.com/
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Property Description 
The property is located northwest of the 
intersection of Square Lake Trail (County Road 
59) and State Highway 95 (St. Croix Trail).  
There are six parcels included in the proposed 
division area owned by two entities (McClear 
Companies and Nancy Dana).   
 
The total acreage of the six parcels is 282.9 acres.  
The applicant has indicated that the portion of the 
property east of Highway 95 will be separated by 
a lot line adjustment process,  which would result 
in the property being 263 acres.  The lot line 
adjustments are not being commented on in this 
review, and would require separate consideration. 
 
The property is all zoned Rural Residential and guided for a Rural Residential land use in the 
Town Comprehensive Plan.  A portion of the property is located within the Shoreland District.   
 

The property east of Highway 95 is within the 
St. Croix River Management District. 
 
The Shoreland District designation is due to a 
stream that runs near the northeastern edge of the 
property.  Washington County is the subdivision 
authority for the Shoreland District and has 
provided some initial comments which are 
attached. 
 
The northeastern portion of the site has a great 
amount of steep slopes.  There are also other 
scattered areas of steep slopes on the property. 
 
A large portion of the site is heavily wooded.  
The applicant has provided a general natural 
resource map to depict these areas. 
 
Washington County has identified some of the 

areas of this property as being “core habitat” and “higher quality natural resources” in their Open 
Space Planning.  This is mostly found in the northeastern portion of the site. 
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Applicant’s Proposal 
The applicant has submitted a concept plan for a 33 lot “open space” major subdivision.  An 
open space or cluster development subdivision allows for lots to be “clustered” in a portion of 
the site with smaller lot sizes in order to preserve an “open space” area that preserves the rural 
character of the Town.  For this purpose, the applicant is showing an area in the south and 
northeast portions of the site being preserved while the lots are in the central portion of the site. 
 
Zoning and Density   
The property is zoned RR, Rural Residential and guided for a Rural Residential Land Use in the 
Comprehensive Plan.  The property is also within the Shoreland District.  
 
The purpose of the Open Space Design is to maintain the rural character of May Township by 
preserving agricultural land, woodlands, corridors and other significant natural features (visually 
obvious open space) while allowing residential development consistent with the goals and 
objectives of the Town's Comprehensive Plan. This type of development provides an alternative 
to a Lot Averaging subdivision, with the protected open space enhancing and preserving the 
natural character of the community. 
 
The Rural Residential designation allows for one unit per 10 acres with a minimum lot size of 
2.5 acres of contiguous buildable land.   
 
The Washington County Shoreland Ordinance allows Open Space Subdivisions as a conditional 
use.  Such permit would need to be sought at the time of preliminary plat.  The proposed division 
will also need to be consistent with Washington County requirements.  Due to the fact that the 
application was received past the application deadline, Town Staff was unable to get comments 
from Washington County Staff regarding the plan.   
 
Yield Calculation 
A yield plan calculation has been provided and is attached on the applicant’s concept plan.  
Generally, the yield plan depicts: 
 
  263.1 total acres (after potential lot line adjustment) 
 ÷   10  acre density 
    26.3 
The result is 26 ten acre lots, which is the base number of lots permitted.  The next calculation is 
to determine the amount of buildable land: 
 
  263.1 acres dry area 
 -   0.0 acres wetland 
 - 17.0 acres steep slopes 
  246.1 acres buildable land 
         ÷  263.1 acres total area 
    93.5 percent buildable land 
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A buildable land percentage of 93.5 percent results in a buildable land factor of 1.0.   
 
     1.0 buildable land factor 
 x 26.0 base lots 
     26 lots 
 
Therefore, the yield plan allows up to 26 lots for this property.  At preliminary plat, the applicant 
should be clear on what properties are being included in the calculation. 
 
The steep slopes calculation on the applicant’s submittal is showing property with slopes greater 
than 25%.  The percentage slope to be used as “steep slopes” in the Yield Plan has been defined 
as 12%, as slopes greater than 12% are defined as being excluded from the definition of “net 
developable area” within the Zoning Ordinance and is also cited in the Comprehensive Plan. The 
applicant should submit this calculation using the 12% standard.  This was required of the last 
applicant who sought an open space subdivision.   
 
Open space subdivisions allow for a density bonus of up to 25% when meeting all standards of 
the ordinance.  This would allow for a density bonus of 6.5 lots for a total of 32.5.  The applicant 
has taken the liberty of rounding this up to 33.  However, the maximum number of lots permitted 
under this scenario would be 32, if it qualifies for a bonus. 
 
Subdivision Regulations 
 
Open Space Subdivisions 
The applicant is proposing an Open Space Subdivision.  Such a subdivision requires a minimum 
lot size of 38 acres and a minimum lot yield of four.   
 
The minimum individual lot size is 2.5 acres of contiguous buildable acres. The minimum public 
road frontage is 160 feet for lots between 2.5 and 4.0 acres and 300 feet for lots over 4.0 acres.  
The drawing is not dimensioned; however, it looks like a few of the through lots do not meet the 
minimum width on one of the sides.  Lot coverage is capped at 25% impervious surface per lot.   
 
Lots are required to be designed for use of the most suitable soils for sub-surface septic disposal, 
within any woodland contained in the parcel or along the far edges of open fields, adjacent to any 
woodland (to reduce impact upon agriculture, to provide summer shade and shelter from winter 
wind, and to enable new construction to be visually absorbed by natural landscape features), and 
in locations least likely to visually block or interrupt scenic views. The design must, as much as 
practicable, preserve the natural and scenic character of the parcel and the adjoining parcels.  
 
For Open Space Design subdivision concept plans, a description of the open spaces, including 
trails and pathways, the uses permitted in the open spaces, and how the spaces will be maintained 
and preserved is required.  An open space subdivision requires that an easement for the purpose 
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of retaining and protecting natural or open space values of real property, assuring its availability 
for agricultural forest, recreational or other open space uses and protecting natural resources. The 
easement must be granted to a qualified land trust type entity and to the Town of May, and all 
open space and pathways must be governed by a conservation easement. 
 
Multiple Frontage Lots 
Through or double frontage lots are not permitted except where such lots abut an arterial or 
highway or as a means to overcome specific disadvantage of topography and orientation.  There 
are four double frontage/through lots proposed within this layout.  One has frontage on three 
sides.  The Town Code requires that all street lines shall be considered the front lines for 
applying zoning provisions.  Therefore, placing accessory structures will be very difficult on 
these parcels. 
 
Streets & Access  
Section 901.09.01 of the Town Subdivision Ordinance states that for major subdivisions, “the 
developer shall provide an access road within the development.”  This requirement is consistent 
with the safety goals expressed in the Comprehensive Plan.  The applicant is proposing an 
internal access road and no lots are proposed to access off the County Road or State Highway. 
 
Right-of-way dedication will be required with any plat.  The dedication required for the State 
Highway and County Road are subject to review and approval of the requisite jurisdictions. 
 
The applicant is proposing a new road that creates a loop.  For the proposed road, there are 
certain design and engineering standards required.  Gravel surfaces are prohibited.  Streets are 
required to be graded in accordance with a plan approved by the township engineer.  For rural 
design roadways, the in-slopes of the ditches shall be at a 1:4 (rise over run) and back slopes of 
the ditch shall be at 1:3 (rise over run). The ditch bottom shall be four feet wide unless suitable 
erosion control can be provided.  
 
The design of all pavement shall be in accordance with all applicable specifications of the 
Minnesota Department of Transportation at the time of construction. The designed thickness of 
the pavement shall be in accordance with the standards shown below, but in no case shall there 
be less than six inches of Class 5 or higher and two inches of bituminous. More stringent design 
may be required by the approving engineer.  The road will need to be built to a minimum of a 7 
ton weight rating standard.  All boulevards shall have four inches of top soil placed on them and 
then seeded or sodded. 
 
To determine subgrade soil classifications, soil samples shall be collected and analyzed by a 
qualified testing laboratory. Reports of the soil analysis shall be submitted to the Town Engineer 
with the pavement plans. Soil samples shall be taken along the center line of the proposed road at 
intervals not exceeding three hundred (300) feet.  
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The proposed road provides no stubs to the neighboring properties to the west and north.  The 
Town requires that access shall be provided to adjacent un-subdivided parcels unless such 
connections are not feasible due to topography.  The street layout in new subdivisions shall have 
provisions for the appropriate continuation of the existing streets into adjoining areas.  One stub 
road to each the north and west will be required.   
 
Cul-de-sac roads are defined as a street with only one outlet, a dead end street, and that it is 
measured from the point where there is no secondary access.  A loop road without a second 
outlet counts towards this definition.  The Code states that where lots are 2.5 acres in size or 
greater, temporary cul-de-sac streets shall not exceed 2,640 feet and shall not provide access to 
more than 20 home sites.  The proposed concept plan exceeds this road length and the number of 
home sites. 
 
Zoning Lot Requirements 
The following table illustrates the performance requirements for the Rural Residential District, 
Open Space Subdivisions, and Shoreland Open Space Subdivisions: 
 

Minimum Requirements & Standards 

Requirement County Shoreland Open 
Space Standards 

Town RR/Open Space 
Standards 

Lot Area 1 acre 2.5 acres 
Buildable Area (contiguous) 1 acre 2.5 acres 
Lot Frontage 60 feet on a cul-de-sac 160 feet (under 4 acres) 

300 feet (over 4 acres) 
Lot Width at Front Setback 100 feet 150 feet 
Lot Depth  n/a Max: four times width 
Front Yard Setback  20 feet 40 feet 
Side Yard Setback  10 feet 20 feet 
Rear Yard Setback 20 feet 50 feet 
Maximum Structure Height 35 feet 35 feet 

 
Where the County and Town standards differ, the more restrictive shall apply. 
 
Proposed Lots 
The applicant is proposing lots that range about 3 to 6 acres in size.  The lots all appear to 
generally meet the Town’s subdivision design standards for width and depth.  It is unclear if all 
lots would meet the requirement of 2.5 acres of buildable area.  With the preliminary plat, the 
applicant will be required to submit a County approved septic drain field plan defined in more 
detail herein, and a soil boring at each proposed house location to arrive at the low floor 
elevation of each lot.   
 
At least 70% of the lots must border the open space and 100% of the lots must have 
unencumbered access to the open space via easement, generally through narrow border 
easements and pathways.  The proposal shows 7 of the 33 lots (21%) not bordering the open 
space and these lots have access to the open space via a road not pathways.  
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Open Space 
The applicant is proposing a 112 acre open space outlot.  The applicant is showing an area on the 
south and northeast sides of the site being preserved. They are depicting trail corridors around 
the perimeter of the site. The total open space area within the Open Space Design is required to 
be a least 40% percent of the original parcel up to a maximum of 50%.   This proposal has the 
open space at about 42%.  According to Washington County Staff, the Shoreland Ordinance 
requires 50% open space to satisfy County requirements. If additional road connections were 
provided, the amount of open space would be reduced.  
 
At least 75% of the open space is required to be a contiguous block, providing a large open space 
area.  As proposed, there is a larger area of open space in the southeast portion of the site.  
However, it is bisected by a road and therefore not a “contiguous block.”  The larger contiguous 
area east of the road is about 34 acres.  The remainder of the proposed open space is primarily 
trail corridors on the perimeter of the site.   
 
All open space uses, access and maintenance provisions must be approved by the Town in 
advance of subdivision approval and subject to a conservation easement that defines all 
conditions.  Approved Open Space uses shall only be agricultural, equestrian, low impact non-
motorized recreation, and natural area preservation and enjoyment. Homeowner’s Association 
owned recreational facilities consistent with the Conservation Easement may be provided within 
each Open Space Development.  Little information on the management or constitution of the 
open space was provided.   
 
The ordinance states that open space shall be controlled in one or more methods as determined in 
the Town's sole discretion, as follows:  

(a) Owned by an individual or legal entity who will use the land for open space purposes 
as provided by permanent conservation restrictions (in accordance with M.S.§84C.01-
.05), to an acceptable Land Trust and to the Town, as approved by the Town; or  
(b) Deeded to the Town of May for public purposes with permanent conservation 
restrictions (in accordance with M.S.§84C.01-05.), or to an acceptable Land Trust as 
approved by the Town.  

 
The open space land shall be maintained for the purposes for which it was set aside. If open 
space was set aside for natural habitat, a plan shall be submitted which will indicate how the land 
will be maintained or returned to a natural state and who will be responsible for plan 
implementation. Developers shall provide copies of deed covenants, conservation easements and 
homeowners association by-laws to prospective purchasers, describing land management 
practices to be followed by the party or parties responsible for maintaining the open space.  
 
A homeowner's association shall be established to permanently maintain open space, trails and 
recreational facilities, and to provide other functions. The homeowner's association agreement 
shall guarantee continuing maintenance and give lien rights to the Town if there is lack of such 



 7 

maintenance. Such agreement shall be submitted to the Town Board as part of the requirements 
for an Open Space Design approval.  
 
Pathways shall be identified which will serve the buildable land area and the open space land, 
and to connect where feasible to planned or developed pathways on adjacent parcels, or to a local 
road.  The applicant has proposed trail easements and conservation areas around the parcels.  
However, they also provided no road connections to neighboring properties, which will likely 
bisect these areas.   
 
The trails shall be a minimum of eight feet wide and surfaced with wood chips or other natural 
materials, or otherwise mowed or maintained. The trails shall be properly identified on plat maps 
and committed as open space in all associated documents. Trails shall be contained within 
easement corridors of at least 10 feet in width up to a maximum of 50 feet in width. 
 
Septic Systems 
Section 901.04.20 of the Subdivision Ordinance requires soil testing for the installation of both a 
primary and secondary on-site sewage disposal.  For the preliminary plat, two soil borings shall 
be completed on each lot with results being submitted to the Washington County Department of 
Health and Environment. If it appears that soil may not be suitable on a lot for the installation of 
an on-site septic system, additional borings and percolation tests may be required at the 
discretion of the Department.  
 
With the preliminary plat, the applicant must provide information on soil types and location of 
limits of each soil type as shown in the Soil Survey of Washington County. If severe soil 
limitations for the intended use are noted in the Soil Survey on file in the Washington Soil and 
Water Conservation District Office, a plan or statement indicating the soil conservation practice 
or practices to be used to overcome said limitation shall be submitted as part of the application. 
 
Grading and Drainage 
The applicant has not yet evaluated the presence of wetlands on the property.  Wetland 
inventories appear to show minimal wetland areas, but this would be evaluated prior to the 
preliminary plat stage.   
 
With the preliminary plat application, provisions for surface water disposal, drainage and flood 
control within the boundaries of the proposed property division shall be submitted.  The 
applicant must submit a grading, drainage and erosion control plan for the review and approval 
of the Town Engineer with any such application.   
 
There are several areas with steep slopes on the property.  Areas greater than 25% of slope 
should be placed within an easement. 
 
With the preliminary plat, the applicant will be required to submit a soil boring at each proposed 
house location to confirm adequate separation to the ground water.  
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Washington County Standards 
Open space subdivisions also require approval from Washington County, as a conditional use 
permit, when the property is located within the Shoreland District.  The application materials for 
the Washington County review must be submitted with the preliminary plat. 
 
Washington County has specific submission requirements related to a resource inventory. The 
plan for an Open Space Development shall include a resource inventory, to include the 
following, mapped at a scale of no less than 1 inch = 100 feet and should include the following: 
 

1. Topographic contours at ten (10) foot intervals, showing rock outcrops and slopes of 
more than fifteen (15) percent.  

2. Soil type locations and identification of soil type characteristics such as agricultural 
capability, depth to bedrock, and suitability for wastewater disposal systems.  

3. Hydrologic characteristics, including surface water bodies, floodplains, wetlands, natural 
swales and drainageways.  

4. Vegetation of the site, according to general cover type (pasture, woodland, etc.), defining 
boundaries of woodland areas and stand-alone trees with a caliper measurement of more 
than eighteen (18) inches. Vegetative types shall be classified as generally deciduous, 
coniferous or mixed and described by plant community, relative age and condition.  

5. Current land use and land cover (cultivated areas, paved areas, etc.), all buildings and 
structures on the land and all encumbrances of record such as easements or covenants.  

6. Visual resources showing views onto the tract from surrounding roads and public areas as 
well as views within the tract.  

7. Cultural resources: brief description of historic character of buildings and structures, 
historically important landscapes, and archeological features.  

8. Context: general outlines of existing buildings, land use and natural features such as 
water bodies or wooded areas, roads and property boundaries within five hundred (500) 
feet of the tract. This information may be presented on an aerial photograph at a scale of 
no less than 1 inch = 400 feet. 

 
Washington County requires that the open space area is subject to a permanent conservation 
easement and shall be used for the purposes as defined by the Development Code. The 
conservation easement shall be dedicated to a land trustee or other similar organization approved 
by the County. The uses within the open space shall be accessible to the residents of the 
development.  These uses may also be available to the general public provided the proper 
approvals are received. A financial guarantee ensuring the construction and completion of the 
common facilities is required.  A Homeowners’ Association shall be formally established. 
 
Washington County requires that each lot meet the minimum standards of the Shoreland 
Ordinance.  At least fifty (50) percent of the lots within a neighborhood shall abut open space on 
at least one side. A local street may separate lots from the open space.   
 
Lots shall be oriented around a central focal point. This may be one or more of the following:  
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1. Central green or square.  
2. Physical amenity such as a meadow, a stand of trees, a stream or other water body, or 

other natural feature.  
3. Street designed with boulevards planted with shade trees and with a central “parkway” or 

median, at least twenty five (25) feet wide.  
 
Neighborhoods shall be located to minimize their impacts on the natural, scenic and cultural 
resources of the site. Neighborhoods shall not encroach on rare plant communities or endangered 
species identified in the Department of Natural Resources' County Biological Survey for Natural 
Communities and Rare Species. Fragmentation of open space shall be minimized. Open space 
shall connect with existing or potential open space lands on adjoining parcels to the extent 
practicable.  
 
Neighborhoods shall be located and situated to achieve the following goals, to the extent 
practicable. In cases where impact on one or more of the following resource areas is 
unavoidable, the impact should be minimized through use of landscaping, topography, or other 
features.  

1. Avoid prime farmland soils and large tracts of land in agricultural use, and avoid 
interference with normal agricultural practices;  

2. Minimize disturbance to woodlands, hedgerows, mature trees or other significant 
vegetation;  

3. Protect scenic views of open land from adjacent roads.  
4. Protect existing historic buildings or incorporate them through adaptive reuse.  

 
Open space shall be designated as part of the development. The required open space shall be 
undivided and restricted from further development.  
 
The following areas or structures may be located within the open space area and shall be counted 
toward the overall open space percentage required:  

1. Parking areas for access to and use of the open space.  
2. Privately owned buildings or structures that are accessory to the use of the open space.  

 
Road rights-of-way may not be located within the required open space area and shall not be 
counted towards the required minimum open space. No more than fifty (50) percent of the 
required open space may consist of unclassified water bodies, ponds, areas within the 100-year 
floodplain (or high water mark as documented by County records), wetlands, or slopes of greater 
than twenty five (25) percent. The area below the OHWL on public waterbodies shall not count 
toward the designated open space.  
 
At least twenty five (25) percent of the open space shall be accessible to the residents of the 
development and shall be owned in common by all residents of the development. At least twenty 
five (25) percent of the "accessible" open space, shall be suitable for recreational uses such as 
trails, play fields, or community gardens. The development plan shall include a pathway system 
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connecting all parts of the open space areas accessible to neighborhood residents, and connecting 
those areas to neighborhood streets and to planned or developed trails on adjacent parcels.  
 
Fire Department Review 
The Fire Department reviewed the plan and expressed a general preference for a second access 
point. 
 
Watershed District Review 
The Watershed District has not had adequate time to prepare comments. 
 
Concept Plan Review 
For a concept plan, the Township is to make recommendations to the Town Board and the Town 
Board is to evaluate the plan based on the following:  
 

1. The consistency of the Concept Plan with the goals, objectives and policies of the Town’s 
Comprehensive Plan. 

2. The consistency of the Concept Plan with the purpose of the Town’s subdivision 
ordinance.  

3. The compliance of the Concept Plan with the development standards of the Township 
subdivision ordinance and regulations.  

4. The preservation and management of open space, if any, defined by the Concept Plan.  
5. The consistency of any rezoning with the Comprehensive Plan. 

 
Recommendations 
In evaluating this plan there are several key factors that the Town Officials should discuss: 
 
Access Roads.  The subdivision proposes a temporary cul-de-sac road greater in length than 
allowed and with more units.  This could be addressed by the granting of a variance, by the 
applicant reducing the number of units, or by the addition of another access point.   
 
To grant a variance from this provision, the Town would need to make the following findings: 
 

1. The proposed variance is consistent with the Comprehensive Plan.  
 
2. The proposed variance is in harmony with the general purpose and intent of this 
Ordinance.  
 
3. The applicant for the variance established that there are practical difficulties in 
complying with the zoning ordinance. "Practical difficulties," as used in connection with 
the granting of a variance, means:  

a. The property owner proposes to use the property in a reasonable manner not 
permitted by the zoning ordinance;  
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b. The plight of the landowner is due to circumstances unique to the property not 
created by the landowner; and  
c. The variance, if granted, will not alter the essential character of the locality.  
d. Economic considerations alone do not constitute practical difficulties.  

 
4. A variance shall not be granted for a use not allowed under the zoning ordinance for 
property in the zone where the affected person's land is located.  
 
5. The Town may impose conditions in the granting of variances. A condition must be 
directly related to and must bear a rough proportionality to the impact created by the 
variance. 

 
Another option would be to reduce the number of lots to 20, which would technically meet code 
requirements.  This option could involve retaining outlots for future development or allow future 
development rights for certain lots within the development. 
 
Road Connections.  There are no planned road connections and/or the road connections appear to 
be within the open space.  Road connections to neighboring properties will be required and does 
not count as open space.   
 
Multiple Frontage Lots.  There are four double frontage lots.  This will create a situation where 
any accessory building will likely require a variance.  
 
Open Space.  The open space is not constituted in a block for 75% of its area unless you were to 
greatly redefine the common understanding of the word “block.”  There are lots that aren’t 
connected to the open space via anything other than the road.  The amount of open space will be 
reduced by placing required future road connections.   
 
County Review.  The subdivision is partially within the Shoreland District.  Therefore, an open 
space subdivision requires review and approval by Washington County, as well.  The plan was 
submitted to the County for review and they did not have adequate time to provide comments. 
 
Density Bonus.  The proposal doesn’t clearly meet the Town’s criteria regarding the constitution 
of the open space.  Plus, the bonus being sought is greater than what is allowed by Code.  As it 
stands, without modification, the number of lots should be reduced to the number in a properly 
calculated yield plan.   
 
Town Discussion.  The Town Officials should discuss these matters and provide comments to the 
applicant.  If the concept plan requires significant revision, it may be appropriate to deny the 
request.  If Town Officials find that the plan is generally acceptable, it may be approved.  Any 
approval should be done with the following conditions: 
 

1. All comments from the Town Engineer shall be addressed. 
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2. All comments from the Town Attorney shall be addressed. 
3. All comments from Washington County shall be addressed. 
4. All comments from MnDOT shall be addressed. 
5. All comments from the Watershed District shall be addressed. 
6. A wetland delineation shall be supplied prior to the preliminary plat application. 
7. Soil borings for the septic and house sites shall be supplied. 
8. The applicant shall provide for second access point to the development. 
9. The applicant shall provide for road connections to the neighboring properties to the 

north and west.  Future road connections do not count towards the open space. 
10. The open space area should be redesigned to meet Town Code requirements. 
11. Park dedication shall be paid. 
12. All other comments from the Planning Commission and Town Board shall be addressed. 
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February 17, 2022 
 
 
 
 
Mr. Nate Sparks 
Town of May Planner 
Northwest Associate Consultants 
4150 Olson Memorial Highway, Suite 320 
Golden Valley, MN 55422 
 
 
Re: The Clearings Subdivision - Concept Plan Comments 

WSB Project No. 017112-000 
 
Dear Mr. Sparks: 
 
We have received the concept plan for the Arcola Tree Farm Subdivision proposed by 
Bob Appert with Redstone Builders.  The proposed development is located west of TH 
95 and north of Square Lake Trail.  The property is 263.1 acres in size with a total of 33 
lots proposed.  At a concept level, our engineering comments remain the same as our 
original concept plan review with the addition of one comment related to access to 
adjacent properties.  We offer the following comments on the 1/26/22 concept plan 
provided by the applicant: 
 

1.  The overall site has extensive topographic relief.  These types of sites can pose 
challenges related to street grades and stormwater management. 
 

2. Considering the overall size of the parcel, there is limited frontage on existing 
roadways.  Approximately 995 feet of frontage exists along TH 95 and 562 feet 
along Square Lake Trail.  The applicant has shown two options for access to the 
site, one from TH 95 and one from Square Lake Trail. 

 
3. May Township has adopted Washington County Development Code by 

reference.  Chapter Three of the Subdivision Regulation contains Section 9 that 
highlights Minimum Design Standards and states the following: 
 
Where lots are two and one-half (2 ½) acres in size or greater, temporary cul-de-
sac streets shall not exceed two thousand six hundred forty (2640) feet and shall 
not provide access to more than twenty (20) home sites. 
 
By definition, the beginning of the cul-de-sac road is the point at which there is no 
secondary access.  Total length of roads shown on the concept plan showing 
access to TH 95 total approximately 10,590 feet (2.01 miles). 
 
The applicant is proposing to only have one access to this development which 
would require one of the following: 

• A variance 
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• Limit the number of lots to be served to 20 
• Limit the lots to be served to 20 and retain the remaining are in an outlot 

that could be further subdivided once another access has been provided. 
 
Again, the applicant is proposing only one access to the development.  Two 
options have been identified on the concept with once access option coming from 
TH95 and the other option coming from Square Lake Trail.  Due to the terrain, 
both options have their challenges with street grade.  Both concepts identify 8% 
or less grade which is the maximum grade we would recommend.  We will 
require a little larger flat landing area than what they have identified, but 
generally the access is feasible as shown.  That is not to say that they are not 
challenging.  The access to Square Lake Trail requires a 32-ft cut from existing 
ground elevation to get down to Square Lake Trail.  Further review would be 
required to ensure sight distances are being met.  Based on previous 
experiences, I would anticipate Washington County and MNDOT will require the 
addition of turn lanes for the access on Square Lake Trail and TH 95, 
respectively.  
 

4. The concept plan no longer provides for stub streets to adjacent parcels.  Staff 
recommends that stub streets should be provided to the parcel to the west and 
north.  
  

5. It is anticipated that grading for the roadway and stormwater features will be part 
of the initial project with custom grading for homes to follow as part of the 
building permit process.  Grading and erosion control permits would be required 
at that time.  

 
6. The proposed roadway is identified to be a rural section roadway, meaning the 

roadway would have ditches.  Careful consideration should be made when 
deciding whether this development should have ditches or have concrete curb 
and gutter to minimize long term erosion maintenance, considering the 
characteristics of the site.  At minimum, staff will review and perhaps recommend 
curb in some locations based on steep grades, large channelized drainage areas 
or areas where ditches are not feasible to construct.  Erosion control will be a 
careful consideration. 

 
7. The development is located in the Carnelian-Marine-St. Croix Watershed District.  

The applicant will be required to comply with their rules adopted December 8, 
2021.  Drainage design and roadway design are closely intertwined, and we 
recommend a joint meeting with the development team, watershed district, and 
Town staff to discuss design requirements at the onset of design efforts.  

 
8. A wetland delineation for on-site wetlands will be required by both the Carnelian-

Marine-St. Croix Watershed District and Town of May. 
 

9. Washington County has provided comments on the development concept in their 
January 19, 2022 review letter.  Right-of-way dedication, turn lane additions to 
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Square Lake Trail, drainage, and recommendation of multiple access points were 
some of their main comments.   

 
10. Staff met with MNDOT on 1/21/22 to discuss their preliminary comments related 

to the development and specifically the access at TH 95.  MNDOT will provide 
formal written response to the concept plan by mid-February.  Generally 
speaking, MNDOT prefers to limit the number of access locations on their Trunk 
Highway system.  They prefer to see the primary access coming from the County 
Road.  Right and left turn lanes exist on TH 95 to safely access on to Square 
Lake Trail leading to the development access.  An access at TH 95 for the 
development would require right and left turn lanes on TH 95.       

 
Sincerely, 
 
WSB  
 

 
 
Mark Erichson 
Town Planner 
 
 
cc:  Linda Tibbets, Town Clerk 
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Arcola Tree Farm - Site Area by Proposed Use Date: 1/25/2022

Total Acreage of Site = 263 

Lot Description Area SF Acres

Outlot A Open Space 4,887,033 112.2
1 Residential Lot 173,661 4.0
2 Residential Lot 136,677 3.1
3 Residential Lot 131,679 3.0
4 Residential Lot 142,237 3.3
5 Residential Lot 151,483 3.5
6 Residential Lot 179,538 4.1
7 Residential Lot 154,861 3.6
8 Residential Lot 136,333 3.1
9 Residential Lot 179,614 4.1
10 Residential Lot 183,988 4.2
11 Residential Lot 141,756 3.3
12 Residential Lot 137,059 3.1
13 Residential Lot 167,008 3.8
14 Residential Lot 161,053 3.7
15 Residential Lot 208,291 4.8
16 Residential Lot 191,132 4.4
17 Residential Lot 239,098 5.5
18 Residential Lot 267,364 6.1
19 Residential Lot 247,563 5.7
20 Residential Lot 267,568 6.1
21 Residential Lot 189,902 4.4
22 Residential Lot 187,895 4.3
23 Residential Lot 177,641 4.1
24 Residential Lot 181,555 4.2
25 Residential Lot 165,528 3.8
26 Residential Lot 136,943 3.1
27 Residential Lot 175,895 4.0
28 Residential Lot 159,153 3.7
29 Residential Lot 201,135 4.6
30 Residential Lot 209,417 4.8
31 Residential Lot 157,072 3.6
32 Residential Lot 173,584 4.0
33 Residential Lot 184,985 4.2

Road Right of Way 15.4

Prepared by Stephen Mastey, 
Landscape Architect

 651.646.1020 2350 Bayless Place  St. Paul, MN 55114 stephen@landarcinc.com
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