
   
  N O R T H W E S T  A S S O C I A T E D  C O N S U L T A N T S ,  I N C .  
                      __________________________________________________________________ 
  4 15 0  O l so n  Me mor ia l  H ighway ,  S t e .  320 ,  Go lde n  V a l le y ,  MN   5 5 42 2  

T e le p ho ne :  7 6 3 .9 5 7 . 1 1 0 0                W e b s i t e :  w w w . na c p l a nn i n g . c o m  
 

 
 

 
MEMORANDUM 
 
TO:  Town of May Planning Commission 
  Town of May Board Chair and Supervisors 
 
FROM: Nate Sparks, Town Planner 
 
DATE:  March 25, 2022 
  
RE:  “The Clearings at Arcola Tree Farm” Concept Plan Review - Continued 
 
Background  
Bob Appert of Redstone Builders along with property owners McClear Companies and Nancy 
Dana have made an application for a concept plan for an open space subdivision.  There are six 
properties included in the concept plan.  
 
Just prior to a review of a Lot Averaging Subdivision Concept Plan at the January 27, 2022 
Planning Commission meeting, the applicant submitted an Open Space Subdivision Concept 
Plan.  The applicant then withdrew the Lot Averaging Subdivision Concept Plan and formally 
submitted an Open Space Subdivision Concept Plan application on February 9, 2022.  This 
application was reviewed at the February 24, 2022 Planning Commission meeting.  The 
applicant has resubmitted a slightly revised open space concept plan with a concept drainage 
plan on March 17, 2022.  A narrative followed on March 24, 2022.   
 
The proposed open space major subdivision concept plan requires review by the Planning 
Commission and Town Board.  The Town’s subdivision regulations require the Town Board to 
approve or deny a concept plan for a major subdivision.  Even if the concept plan is approved, 
this does not mean that the Town is obligated to approve a preliminary plat.  Upon full 
engineering, it may be found that the plan does not meet Town Code standards.  
 
The purpose of a concept plan is to review the general lot layout, circulation, and uses of a 
proposed subdivision.  The review is supposed to be based on the following: 
 

1. The consistency of the Concept Plan with the goals, objectives and policies of the Town’s 
Comprehensive Plan.  

2. The consistency of the Concept Plan with the purpose of the Town’s subdivision 
ordinance.  

http://www.nacplanning.com/
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3. The compliance of the Concept Plan with the development standards of the Township 
subdivision ordinance and regulations.  

4. The preservation and management of open space, if any, defined by the Concept Plan.  
5. The consistency of any rezoning with the Comprehensive Plan. 

   
Plan Revisions 
In response to Planning Commission and Staff comments, the applicant has made some revisions 
to the plan.  One revision was to remove the 33rd lot which did not meet the applicant’s draft 
yield plan calculations.  There are now 32 lots within the plan.  The revisions also include a 
slight movement on the entry road to the west which creates more contiguous open space on the 
east side of the road.  There is also now a trail connection to a private drive to that enters the site 
from Highway 95 which is intended to be a potential secondary emergency access.   
 
Revisions also included the addition of the required access to the northern property.  The 
applicant has also now moved the access to the western property to be in this northerly location 
from its previous more central location.  The Town Engineer has been requesting a northerly 
connection in this location and a westerly connection in a location more akin to the previous plan 
location. 
 
The applicant has also appeared to reduce the width of the open space area in the northeast 
corner from about 450 feet to 250 feet.  The southern open space area appears to have been 
enlarged slightly. 
 
The applicant is now also showing hashed areas on the concept plan.  These are apparently 
intended to be areas of easement on the individual lots due to steep slopes.  The applicant has 
also stated an intent for tree preservation areas on the individual lots that would be potentially 
enforced by the home owner’s association. 
 
The multiple frontage lots were eliminated from the plan. 
 
The open space area was reduced from 112 acres to 106. 
 
The applicant provided a narrative but Staff did not have adequate time to review it in detail 
prior to this memo being required to be prepared. 
 
Property Description 
The property is located northwest of the intersection of Square 
Lake Trail (County Road 59) and State Highway 95 (St. Croix 
Trail).  There are six parcels included in the proposed division 
area owned by two entities (McClear Companies and Nancy 
Dana).   
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The total acreage of the six parcels is 282.9 acres.  The applicant has indicated that the portion of 
the property east of Highway 95 will be separated by a lot line adjustment process,  which would 
result in the property being 263 acres.  The lot line adjustments are not being commented on in 
this review, and would require separate consideration. 
 
The property is all zoned Rural Residential and guided for a Rural Residential land use in the 
Town Comprehensive Plan.  A portion of the property is located within the Shoreland District.   
 

The property east of Highway 95 is within the 
St. Croix River Management District. 
 
The Shoreland District designation is due to a 
stream that runs near the northeastern edge of the 
property.  Washington County is the subdivision 
authority for the Shoreland District and has 
provided some initial comments which are 
attached. 
 
The northeastern portion of the site has a great 
amount of steep slopes.  There are also other 
scattered areas of steep slopes on the property. 
 
A large portion of the site is heavily wooded.  
The applicant has provided a general natural 
resource map to depict these areas. 
 
Washington County has identified some of the 

areas of this property as being “core habitat” and “higher quality natural resources” in their Open 
Space Planning.  This is mostly found in the northeastern portion of the site. 
 
Zoning and Density   
The property is zoned RR, Rural Residential and guided for a Rural Residential Land Use in the 
Comprehensive Plan.  The property is also within the Shoreland District.  
 
The purpose of the Open Space Design is to maintain the rural character of May Township by 
preserving agricultural land, woodlands, corridors and other significant natural features (visually 
obvious open space) while allowing residential development consistent with the goals and 
objectives of the Town's Comprehensive Plan. This type of development provides an alternative 
to a Lot Averaging subdivision, with the protected open space enhancing and preserving the 
natural character of the community. 
 
The Rural Residential designation allows for one unit per 10 acres with a minimum lot size of 
2.5 acres of contiguous buildable land.   
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The Washington County Shoreland Ordinance allows Open Space Subdivisions as a conditional 
use.  Such permit would need to be sought at the time of preliminary plat.  The proposed division 
will also need to be consistent with Washington County requirements.  Washington County had 
hoped to get comments to the Town prior to today’s deadline but was unable to.  Staff did have a 
representative from the Town Engineer’s Office provide some comments related to natural 
resources which include some comment on County regulations.  
 
Yield Calculation 
A yield plan calculation has been provided and is attached on the applicant’s concept plan.  
Generally, the yield plan depicts: 
 
  263.1 total acres (after potential lot line adjustment) 
 ÷   10  acre density 
    26.3 
The result is 26 ten acre lots, which is the base number of lots permitted.  The next calculation is 
to determine the amount of buildable land: 
 
  263.1 acres dry area 
 -   0.0 acres wetland 
 - 17.0 acres steep slopes 
  246.1 acres buildable land 
         ÷  263.1 acres total area 
    93.5 percent buildable land 
 
A buildable land percentage of 93.5 percent results in a buildable land factor of 1.0.   
 
     1.0 buildable land factor 
 x 26.0 base lots 
     26 lots 
 
Therefore, the yield plan allows up to 26 lots for this property.  At preliminary plat, the applicant 
should be clear on what properties are being included in the calculation. 
 
The steep slopes calculation on the applicant’s submittal is showing property with slopes greater 
than 25%.  The percentage slope to be used as “steep slopes” in the Yield Plan has been defined 
as 12%, as slopes greater than 12% are defined as being excluded from the definition of “net 
developable area” within the Zoning Ordinance and is also cited in the Comprehensive Plan. The 
applicant should submit this calculation using the 12% standard.  This was required of the last 
applicant who sought an open space subdivision.   
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Open space subdivisions allow for a density bonus of up to 25% when meeting all standards of 
the ordinance.  This would allow for a density bonus of 6.5 lots for a total of 32.5.  This permits 
32 lots within an open space subdivision, provided all criteria are met. 
 
Subdivision Regulations 
 
Open Space Subdivisions 
The applicant is proposing an Open Space Subdivision.  Such a subdivision requires a minimum 
lot size of 38 acres and a minimum lot yield of four.   
 
The minimum individual lot size is 2.5 acres of contiguous buildable acres. The minimum public 
road frontage is 160 feet for lots between 2.5 and 4.0 acres and 300 feet for lots over 4.0 acres.  
The drawing is not dimensioned; however, it looks like a few of the through lots do not meet the 
minimum width on one of the sides.  Lot coverage is capped at 25% impervious surface per lot.   
 
Lots are required to be designed for use of the most suitable soils for sub-surface septic disposal, 
within any woodland contained in the parcel or along the far edges of open fields, adjacent to any 
woodland (to reduce impact upon agriculture, to provide summer shade and shelter from winter 
wind, and to enable new construction to be visually absorbed by natural landscape features), and 
in locations least likely to visually block or interrupt scenic views. The design must, as much as 
practicable, preserve the natural and scenic character of the parcel and the adjoining parcels.  
 
For Open Space Design subdivision concept plans, a description of the open spaces, including 
trails and pathways, the uses permitted in the open spaces, and how the spaces will be maintained 
and preserved is required.  An open space subdivision requires that an easement for the purpose 
of retaining and protecting natural or open space values of real property, assuring its availability 
for agricultural forest, recreational or other open space uses and protecting natural resources. The 
easement must be granted to a qualified land trust type entity and to the Town of May, and all 
open space and pathways must be governed by a conservation easement.  Information on this 
was not provided. 
 
Streets & Access  
Section 901.09.01 of the Town Subdivision Ordinance states that for major subdivisions, “the 
developer shall provide an access road within the development.”  This requirement is consistent 
with the safety goals expressed in the Comprehensive Plan.  The applicant is proposing an 
internal access road and no lots are proposed to access off the County Road or State Highway. 
 
Right-of-way dedication will be required with any plat.  The dedication required for the State 
Highway and County Road are subject to review and approval of the requisite jurisdictions. 
 
The applicant is proposing a new road that creates a loop.  For the proposed road, there are 
certain design and engineering standards required.  Gravel surfaces are prohibited.  Streets are 
required to be graded in accordance with a plan approved by the township engineer.  For rural 
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design roadways, the in-slopes of the ditches shall be at a 1:4 (rise over run) and back slopes of 
the ditch shall be at 1:3 (rise over run). The ditch bottom shall be four feet wide unless suitable 
erosion control can be provided.  
 
The design of all pavement shall be in accordance with all applicable specifications of the 
Minnesota Department of Transportation at the time of construction. The designed thickness of 
the pavement shall be in accordance with the standards shown below, but in no case shall there 
be less than six inches of Class 5 or higher and two inches of bituminous. More stringent design 
may be required by the approving engineer.  The road will need to be built to a minimum of a 7 
ton weight rating standard.  All boulevards shall have four inches of top soil placed on them and 
then seeded or sodded. 
 
To determine subgrade soil classifications, soil samples shall be collected and analyzed by a 
qualified testing laboratory. Reports of the soil analysis shall be submitted to the Town Engineer 
with the pavement plans. Soil samples shall be taken along the center line of the proposed road at 
intervals not exceeding three hundred (300) feet.  
 
The proposed road provides connections to the neighboring properties to the west and north at 
the far northern portion of the site.  The Town requires that access shall be provided to adjacent 
un-subdivided parcels unless such connections are not feasible due to topography.  The street 
layout in new subdivisions shall have provisions for the appropriate continuation of the existing 
streets into adjoining areas.  One stub road to each the north and west will be required.  The 
Town Engineer is requesting the road to the west be located in the central/southern portion of the 
property.   
 
Cul-de-sac roads are defined as a street with only one outlet, a dead end street, and that it is 
measured from the point where there is no secondary access.  A loop road without a second 
outlet counts towards this definition.  The Code states that where lots are 2.5 acres in size or 
greater, temporary cul-de-sac streets shall not exceed 2,640 feet and shall not provide access to 
more than 20 home sites.  The proposed concept plan exceeds this road length and the number of 
home sites. 
 
The road entrance to the loop road is about 1900 feet in length.  Then the proposed loop road is 
about 4000 feet to the northern end on both the east and west sides.  Then the extension to the 
north property is about an additional 650 feet. 
 
Proposed Lots 
The applicant is proposing lots that range about 3 to 6 acres in size.  The lots all appear to 
generally meet the Town’s subdivision design standards for width and depth.  It is unclear if all 
lots would meet the requirement of 2.5 acres of buildable area.  With the preliminary plat, the 
applicant will be required to submit a County approved septic drain field plan defined in more 
detail herein, and a soil boring at each proposed house location to arrive at the low floor 
elevation of each lot.   
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At least 70% of the lots must border the open space and 100% of the lots must have 
unencumbered access to the open space via easement, generally through narrow border 
easements and pathways.  The proposal shows over 70% of the lots bordering the open space and 
these lots have access to the open space via a road not pathways. 
 
Zoning Lot Requirements 
The following table illustrates the performance requirements for the Rural Residential District, 
Open Space Subdivisions, and Shoreland Open Space Subdivisions: 
 

Minimum Requirements & Standards 

Requirement County Shoreland Open 
Space Standards 

Town RR/Open Space 
Standards 

Lot Area 1 acre 2.5 acres 
Buildable Area (contiguous) 1 acre 2.5 acres 
Lot Frontage 60 feet on a cul-de-sac 160 feet (under 4 acres) 

300 feet (over 4 acres) 
Lot Width at Front Setback 100 feet 150 feet 
Lot Depth  n/a Max: four times width 
Front Yard Setback  20 feet 40 feet 
Side Yard Setback  10 feet 20 feet 
Rear Yard Setback 20 feet 50 feet 
Maximum Structure Height 35 feet 35 feet 

 
Where the County and Town standards differ, the more restrictive shall apply. 
 
Open Space 
The applicant is proposing a 106 acre open space outlot.  The 
applicant is showing primarily an area on the south sides of the 
site being designated as open space.  Much of this area is going to 
be excavated for the road construction into the site.  Then there 
are perimeter areas that range between 100 and 250 feet in width 
around the entire property.  There is also a corridor through the 
middle of the site.  The previous plan depicted trail around the 
perimeter of the site and within the open space area.  This is not 
shown on the current plan.  The property owner stated that it is 
the intent to have open space on the perimeter of the property to 
shield views of the subdivision from adjacent roadways.    
 
The total open space area within the Open Space Design is 
required to be a least 40% percent of the site.   This proposal has 
the open space at 40.3%.  According to Washington County Staff, 
the Shoreland Ordinance requires 50% open space to satisfy 
County requirements.  
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At least 75% of the open space is 
required to be a contiguous 
block, providing a large open 
space area.  As proposed, there is 
a larger area of open space in the 
southeast portion of the site.  This 
area is connected to a 200-250 
foot wide corridor along the 
eastern property line.  The 
applicant appears to be 
suggesting this is a “contiguous 
block” but it is not clear that the 
intent of the code is being met.   
Typically, the Town has approved open space subdivisions where a larger chunk or “contiguous 
block” of land is preserved.  This largely came from the conceptual open space subdivision 
design manual from Washington County that the code was based on.   
 
All open space uses, access and maintenance provisions must be approved by the Town in 
advance of subdivision approval and subject to a conservation easement that defines all 
conditions.  Approved Open Space uses shall only be agricultural, equestrian, low impact non-
motorized recreation, and natural area preservation and enjoyment. Homeowner’s Association 
owned recreational facilities consistent with the Conservation Easement may be provided within 
each Open Space Development.  Little information on the management or constitution of the 
open space was provided.   
 
The ordinance states that open space shall be controlled in one or more methods as determined in 
the Town's sole discretion, as follows:  

(a) Owned by an individual or legal entity who will use the land for open space purposes 
as provided by permanent conservation restrictions (in accordance with M.S.§84C.01-
.05), to an acceptable Land Trust and to the Town, as approved by the Town; or  
(b) Deeded to the Town of May for public purposes with permanent conservation 
restrictions (in accordance with M.S.§84C.01-05.), or to an acceptable Land Trust as 
approved by the Town.  

 
The open space land shall be maintained for the purposes for which it was set aside. If open 
space was set aside for natural habitat, a plan shall be submitted which will indicate how the land 
will be maintained or returned to a natural state and who will be responsible for plan 
implementation. Developers shall provide copies of deed covenants, conservation easements and 
homeowners association by-laws to prospective purchasers, describing land management 
practices to be followed by the party or parties responsible for maintaining the open space.  
 
A homeowner's association shall be established to permanently maintain open space, trails and 
recreational facilities, and to provide other functions. The homeowner's association agreement 
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shall guarantee continuing maintenance and give lien rights to the Town if there is lack of such 
maintenance. Such agreement shall be submitted to the Town Board as part of the requirements 
for an Open Space Design approval.  
 
Pathways shall be identified which will serve the buildable land area and the open space land, 
and to connect where feasible to planned or developed pathways on adjacent parcels, or to a local 
road.  The applicant has proposed trail easements and conservation areas around the parcels.  
However, they also provided no road connections to neighboring properties, which will likely 
bisect these areas.   
 
The trails are required to be a minimum of eight feet wide and surfaced with wood chips or other 
natural materials, or otherwise mowed or maintained. The trails shall be properly identified on 
plat maps and committed as open space in all associated documents. Trails shall be contained 
within easement corridors of at least 10 feet in width up to a maximum of 50 feet in width. 
 
Septic Systems 
Section 901.04.20 of the Subdivision Ordinance requires soil testing for the installation of both a 
primary and secondary on-site sewage disposal.  For the preliminary plat, two soil borings shall 
be completed on each lot with results being submitted to the Washington County Department of 
Health and Environment. If it appears that soil may not be suitable on a lot for the installation of 
an on-site septic system, additional borings and percolation tests may be required at the 
discretion of the Department.  
 
With the preliminary plat, the applicant must provide information on soil types and location of 
limits of each soil type as shown in the Soil Survey of Washington County. If severe soil 
limitations for the intended use are noted in the Soil Survey on file in the Washington Soil and 
Water Conservation District Office, a plan or statement indicating the soil conservation practice 
or practices to be used to overcome said limitation shall be submitted as part of the application. 
 
Grading and Drainage 
The applicant has not yet evaluated the presence of wetlands on the property.  Wetland 
inventories appear to show minimal wetland areas, but this would be evaluated prior to the 
preliminary plat stage.   
 
With the preliminary plat application, provisions for surface water disposal, drainage and flood 
control within the boundaries of the proposed property division shall be submitted.  The 
applicant must submit a grading, drainage and erosion control plan for the review and approval 
of the Town Engineer with any such application.   
 
There are several areas with steep slopes on the property.  Areas greater than 25% of slope 
should be placed within an easement. 
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With the preliminary plat, the applicant will be required to submit a soil boring at each proposed 
house location to confirm adequate separation to the ground water. 
 
Washington County Standards 
Open space subdivisions also require approval from Washington County, as a conditional use 
permit, when the property is located within the Shoreland District.  The application materials for 
the Washington County review must be submitted with the preliminary plat. 
 
Washington County has specific submission requirements related to a resource inventory. The 
plan for an Open Space Development shall include a resource inventory, to include the 
following, mapped at a scale of no less than 1 inch = 100 feet and should include the following: 
 

1. Topographic contours at ten (10) foot intervals, showing rock outcrops and slopes of 
more than fifteen (15) percent.  

2. Soil type locations and identification of soil type characteristics such as agricultural 
capability, depth to bedrock, and suitability for wastewater disposal systems.  

3. Hydrologic characteristics, including surface water bodies, floodplains, wetlands, natural 
swales and drainageways.  

4. Vegetation of the site, according to general cover type (pasture, woodland, etc.), defining 
boundaries of woodland areas and stand-alone trees with a caliper measurement of more 
than eighteen (18) inches. Vegetative types shall be classified as generally deciduous, 
coniferous or mixed and described by plant community, relative age and condition.  

5. Current land use and land cover (cultivated areas, paved areas, etc.), all buildings and 
structures on the land and all encumbrances of record such as easements or covenants.  

6. Visual resources showing views onto the tract from surrounding roads and public areas as 
well as views within the tract.  

7. Cultural resources: brief description of historic character of buildings and structures, 
historically important landscapes, and archeological features.  

8. Context: general outlines of existing buildings, land use and natural features such as 
water bodies or wooded areas, roads and property boundaries within five hundred (500) 
feet of the tract. This information may be presented on an aerial photograph at a scale of 
no less than 1 inch = 400 feet. 

 
Washington County requires that the open space area is subject to a permanent conservation 
easement and shall be used for the purposes as defined by the Development Code. The 
conservation easement shall be dedicated to a land trustee or other similar organization approved 
by the County. The uses within the open space shall be accessible to the residents of the 
development.  These uses may also be available to the general public provided the proper 
approvals are received. A financial guarantee ensuring the construction and completion of the 
common facilities is required.  A Homeowners’ Association shall be formally established. 
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Washington County requires that each lot meet the minimum standards of the Shoreland 
Ordinance.  At least fifty (50) percent of the lots within a neighborhood shall abut open space on 
at least one side. A local street may separate lots from the open space.   
 
Lots shall be oriented around a central focal point. This may be one or more of the following:  

1. Central green or square.  
2. Physical amenity such as a meadow, a stand of trees, a stream or other water body, or 

other natural feature.  
3. Street designed with boulevards planted with shade trees and with a central “parkway” or 

median, at least twenty five (25) feet wide.  
 
Neighborhoods shall be located to minimize their impacts on the natural, scenic and cultural 
resources of the site. Neighborhoods shall not encroach on rare plant communities or endangered 
species identified in the Department of Natural Resources' County Biological Survey for Natural 
Communities and Rare Species. Fragmentation of open space shall be minimized. Open space 
shall connect with existing or potential open space lands on adjoining parcels to the extent 
practicable.  
 
Neighborhoods shall be located and situated to achieve the following goals, to the extent 
practicable. In cases where impact on one or more of the following resource areas is 
unavoidable, the impact should be minimized through use of landscaping, topography, or other 
features.  

1. Avoid prime farmland soils and large tracts of land in agricultural use, and avoid 
interference with normal agricultural practices;  

2. Minimize disturbance to woodlands, hedgerows, mature trees or other significant 
vegetation;  

3. Protect scenic views of open land from adjacent roads.  
4. Protect existing historic buildings or incorporate them through adaptive reuse.  

 
Open space shall be designated as part of the development. The required open space shall be 
undivided and restricted from further development.  
 
The following areas or structures may be located within the open space area and shall be counted 
toward the overall open space percentage required:  

1. Parking areas for access to and use of the open space.  
2. Privately owned buildings or structures that are accessory to the use of the open space.  

 
Road rights-of-way may not be located within the required open space area and shall not be 
counted towards the required minimum open space. No more than fifty (50) percent of the 
required open space may consist of unclassified water bodies, ponds, areas within the 100-year 
floodplain (or high water mark as documented by County records), wetlands, or slopes of greater 
than twenty five (25) percent. The area below the OHWL on public waterbodies shall not count 
toward the designated open space.  
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At least twenty five (25) percent of the open space shall be accessible to the residents of the 
development and shall be owned in common by all residents of the development. At least twenty 
five (25) percent of the "accessible" open space, shall be suitable for recreational uses such as 
trails, play fields, or community gardens. The development plan shall include a pathway system 
connecting all parts of the open space areas accessible to neighborhood residents, and connecting 
those areas to neighborhood streets and to planned or developed trails on adjacent parcels.  
 
Fire Department Review 
The Fire Department reviewed the plan and expressed a general preference for a second access 
point. 
 
Concept Plan Review 
For a concept plan, the Township is to make recommendations to the Town Board and the Town 
Board is to evaluate the plan based on the following:  
 

1. The consistency of the Concept Plan with the goals, objectives and policies of the Town’s 
Comprehensive Plan. 

2. The consistency of the Concept Plan with the purpose of the Town’s subdivision 
ordinance.  

3. The compliance of the Concept Plan with the development standards of the Township 
subdivision ordinance and regulations.  

4. The preservation and management of open space, if any, defined by the Concept Plan.  
5. The consistency of any rezoning with the Comprehensive Plan. 

 
Recommendations 
In evaluating this plan there are several key factors that the Town Officials should discuss: 
 
Access Roads.  The subdivision proposes a temporary cul-de-sac road greater in length (5,900 on 
each side vs. 2,640 allowed by code) and with more units than allowed (32 vs. 20).  This could 
be addressed by the granting of a variance, by the applicant reducing the number of units, or by 
the addition of another access point.   
 
To grant a variance from this provision, the Town would need to make the following findings: 
 

1. The proposed variance is consistent with the Comprehensive Plan.  
 
2. The proposed variance is in harmony with the general purpose and intent of this 
Ordinance.  
 
3. The applicant for the variance established that there are practical difficulties in 
complying with the zoning ordinance. "Practical difficulties," as used in connection with 
the granting of a variance, means:  
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a. The property owner proposes to use the property in a reasonable manner not 
permitted by the zoning ordinance;  
b. The plight of the landowner is due to circumstances unique to the property not 
created by the landowner; and  
c. The variance, if granted, will not alter the essential character of the locality.  
d. Economic considerations alone do not constitute practical difficulties.  

 
4. A variance shall not be granted for a use not allowed under the zoning ordinance for 
property in the zone where the affected person's land is located.  
 
5. The Town may impose conditions in the granting of variances. A condition must be 
directly related to and must bear a rough proportionality to the impact created by the 
variance. 

 
Another option would be to reduce the number of lots to 20, which would technically meet code 
requirements.  This option could involve retaining outlots for future development or allow future 
development rights for certain lots within the development. 
 
The applicant has repeatedly compared this to other areas where more lots are allowed.  One 
such situation was Jackson Meadow in Marine on St. Croix.  This subdivision is more urban in 
nature, on a community septic system and has city water.  Some of the lots are 1/3rd of an acre in 
size.  The road length segments are about 4,000 feet.  There is also an emergency access path.  
The applicant explored placing an emergency access path to a private road on this plan.  It is 
unclear if this is possible. 
 
If a variance were to be granted, it would be granted with the preliminary plat.  The concept plan 
could be recommended for approval by the Planning Commission on condition of the grant of 
the variance.  Commissioners would need to consider when this ordinance would ever be applied 
if not for in this situation.  Other property owners could also request such a variances.  
Furthermore, the neighboring properties would now essentially be required to do major 
subdivisions to provide for the additional necessary access or the Town would need to grant 
variances for minor subdivisions to extend the cul-de-sacs.  
 
Road Connections.  The planned road connections to the neighboring properties are both located 
in the far north of the property.  The Town Engineer recommends the access to the west be 
located in a more southerly location.   
 
Open Space.  Town Staff certainly believes that Town Officials understand the purpose and 
intent of their Open Space Design Subdivision Ordinance.  The open space provided is not 
constituted in a block for 75% of its area in the manner typically required by the Town.  The 
open space is largely in the south where there is going to be a great deal of excavation for road 
construction and then in strips of land along the perimeter of the site.  Some of this is understood 
to be meeting the property owner’s intent to shield the view of the subdivision from adjacent 



 13 

properties and, especially, roadways.  However, balancing the open space needs and the desire to 
maximize the number of lots appears to be problematic, especially in concert with the concerns 
related to access.  Additionally, there is not a very clearly stated plan submitted for the use of the 
open space area including the intent of the heavily excavated area. 
 
County Review.  The subdivision is partially within the Shoreland District.  Therefore, an open 
space subdivision requires review and approval by Washington County, as well.  The plan was 
submitted to the County for review and they did not have adequate time to provide comments. 
 
Density Bonus.  In order to qualify for the density bonus, it is required that the applicant clearly 
demonstrate conformance to code requirements for an open space subdivision.  There appear to 
still be areas where this is questionable.  The Comprehensive Plan suggest that if an application 
is not consistent with the subdivision ordinance, no bonus should be granted. 
 
Town Discussion.  The Town Officials should discuss these matters and provide comments to the 
applicant.  If the concept plan requires significant revision, it may be appropriate to deny the 
request.  If Town Officials find that the plan is generally acceptable, it may be approved.  Any 
approval should be done with the following conditions: 
 

1. All comments from the Town Engineer shall be addressed. 
2. All comments from the Town Attorney shall be addressed. 
3. All comments from Washington County shall be addressed. 
4. All comments from MnDOT shall be addressed. 
5. All comments from the Watershed District shall be addressed. 
6. A wetland delineation shall be supplied prior to the preliminary plat application. 
7. Soil borings for the roads, septic systems, and house sites shall be supplied. 
8. The applicant shall provide for second access point to the development and/or limit the 

number of units to 20. 
9. The applicant shall provide for road connections to the neighboring properties to the 

north and west in the areas requested by the Town Engineer.  Future road connections do 
not count towards the open space. 

10. The open space area should be redesigned to meet Town Code and Washington County 
requirements. 

11. Park dedication shall be paid. 
12. All other comments from the Planning Commission and Town Board shall be addressed. 

 
If the Commission does not feel the plan meets the spirit and intent of the open space subdivision 
ordinance, it would be appropriate to forward a recommendation of denial to the Town Board. 
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March 25, 2022 
 
 
 
 
Mr. Nate Sparks 
Town of May Planner 
Northwest Associates Consultants 
4150 Olson Memorial Highway, Suite 320 
Golden Valley, MN 55422 
 
 
Re: Clearings at Arcola Tree Farm – Concept Plan Comments 

WSB Project No. 017112-000 
 
 
Dear Nate: 
 
On behalf of May Township, WSB reviewed the concept plan submitted by Redstone Builders for 
the Clearings at Arcola Tree Farm Development. The Site Master Plan (dated March 16, 2022) 
proposes an Open Space Development with 32 lots ranging in size from 3.3 to 6.5 acres. Upon 
review of the plans, WSB offers the following comments. 

Environmental 
The proposed project parcels are heavily wooded with steep slopes throughout, particularly on 
the northeast corner and southern border. A portion of the project is located within the shoreland 
management district for the St. Croix River, which is located east of the project. Various County 
natural resource plans identify areas within and near the proposed project. There are two Land 
and Water Legacy Program Priority Conservation Areas identified near the proposed project, 
Tanglewood (north) and Twin Lakes Woods (south). Recent updates also identify high to very 
high protection priority areas along the northeast corner and along eastern boundary of the 
project. Portions of the site are also identified as Regionally Significant Ecological Areas by the 
DNR. 
Pollinator habitats are becoming a more focused area for conservation efforts, given the general 
decline of pollinator species. The County has identified Potential Pollinator Restoration Areas 
throughout Washington County. This plan identifies “Sweet Spot” habitats on northeastern edge 
of the proposed project area. “Sweet Spot” habitats are those areas that would be most effective 
to implement pollinator habitat restorations and connect high quality habitats to one another. The 
plan also identifies habitats on the southern and northern boundary of the proposed project.  

Given the identification of priority habitats both north and south of the project, efforts to avoid 
removal of mature woodlands, minimize habitat fragmentation, and design wildlife corridors 
north/south through the site should be considered.  May Townships zoning regulations in general, 
coupled with the terrain on this parcel, lend itself to accomplish this with or without an open space 
concept.    

The project is located within Carnelian-Marine St. Croix Watershed District (CMSCWD). Willow 
Brook is located approximately 700 feet northeast of the project and a portion of the project area 
is identified as an area contributing to a groundwater dependent resource. The project will need 
to comply with the rules outlined by CMSCWD. 
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Minnesota Rule Chapter 4410 outlines the requirements for environmental review based on the 
nature, size, and location of proposed projects. Minnesota Rule 4410.4300 Subpart 36 requires 
preparation of an Environmental Assessment Worksheet (EAW) for projects that result in the 
permanent conversion of 80 or more acres of agricultural, native prairie, forest, or naturally 
vegetated land. The residential lots and road rights-of-way proposed for this project equate to 
approximately 157 acres. Further detail regarding the areas of grading and tree removal will be 
required to determine whether an EAW is required for this project. All areas that will be graded for 
construction of the project, including roadways and associated excavated areas/slopes, trails, 
building pads, driveways, septic, stormwater management areas, etc. should be included in the 
calculation for permanent conversion. 

Open Space 
The developer is proposing an Open Space Design Subdivision including 32 lots, with one access 
point off of Square Lake Trail (CR 59), a future access to the parcel to the north and west. High 
level general design principles of Open Space Design Subdivisions can include: 
 

• Preservation of the most environmentally sensitive land (steep slopes, drainage ways, 
bluff tops, etc.) and cultural features 

• Direct access to the common open space for all lots 
• An interconnected trail system within the open space 
• Homes clustered on the land that is not preserved as open space 
• Road laid out last to provide access and fire protection to the lots 
• The open space is designed to be part of a larger interconnected system of greenway 

corridors on a regional level 
 
Open Space Developments are permitted as a Conditional Use in the Shoreland Management 
Overlay District, administered by Washington County. Washington County’s Open Space 
Subdivision Ordinance defines Open Space Development as “A pattern of subdivision 
development which places residential dwelling units into compact groupings while providing a 
network of dedicated open space.” Chapter 2 (Zoning regulations) further details the purpose of 
Open Space Developments which includes, but is not limited to: 
 

• Maintains contiguous blocks of mature woodlands and open space. 
• Permanently protects Open Space from future development. 
• Designed to preserve open space.  

 
Several Performance Standards within the County’s Ordinance will be required to be met. The 
current concept plan either does not meet the following, or more information is required to 
determine compliance: 

• The County’s Shoreland Management Regulations require 50% open space based on a 
percentage of gross acreage of the parcel. 

o The current site plan dedicates 106.2 acres to Open Space, which equates to 
40% of the gross acreage of the parcel. This does not meet the Shoreland 
Management requirements. Additional Open Space area must be identified. 

 Open space areas must be owned by a homeowners’ association, 
non-profit organization, or county. These areas may not be contained 
within private properties. 
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  Open space areas may not include rights-of-way, including those 
areas reserved for future right-of-way. 

 
• The plan must be updated to clearly define areas of proposed open space and detail the 

following:  
o At least 50% of the lots must abut open space on at least 1 side. 
o No more than 50% of the required open space may consist of slopes of greater 

than 25%. 
 
• The size and shape of open space is the central organizing element – lots must be 

oriented around a central focal point. 
o The developer must identify an open space that is consistent with Washington 

County’s standards, and lots must be oriented around this focal point. 

• Neighborhoods shall be located and situated to minimize disturbance to woodlands, 
hedgerows, mature trees, or other significant vegetation. 

o The grading required to construct the entrance roadway, interior roadways, 
building pads, and trails will present challenges with regard to minimizing the 
disturbance to woodlands, particularly in the proposed open space area on the 
south end of the project. 

o The developer will be required to provide a plan that generally outlines the areas 
of tree removal required for site development as part of the preliminary plat.  

 
• Road rights-of-way cannot be located within the required open space area and cannot 

count towards the contiguous open space area. 
o Open space areas separated by roadway are not considered “contiguous”. 

 
The Town of May’s Zoning Code outlines requirements for Open Space Design Subdivisions 
(“Cluster Developments”). The current concept plan does not appear to meet the following 
development standards: 

• Minimum 40%, max 50% open space required; however, County ordinance supersedes 
and requires 50%. 

o The current site plan dedicates 106.2 acres to Open Space, which equates to 
40% of the gross acreage of the parcel. This does not meet the County’s 
Shoreland Management requirements. 
 

• At least 75% of the open space shall be a contiguous block. 
o Given the County ordinance not allowing road rights-of-way within open space, 

the developer must confirm that this is met while not considering the portion 
separated by roads as “contiguous”.  

o Open space must be configured into largely a contiguous block. 
 The shape of the “contiguous block” must be reasonably contiguous and 

coherently configured. Long narrow segments should be avoided except 
in the case of trail or stream corridors, or landscape buffers adjoining 
street rights of-way and/or neighborhood boundaries.  Town Planner 
Sparks will highlight whether the proposed plan meets the “continuous 
block” criteria. 
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 The approximately 100-foot-wide area on the west boundary of the site, 
and through the center of the site, does not meet the intent of this 
provision and should not count towards the “contiguous” percentage 
calculation. It may count as part of the remaining 25%. 

 
• 70% of the lots must border open space and 100% must have unencumbered access via 

easement. 
 

• The plan must be updated to clearly define areas of proposed open space and detail the 
following:  

o At least 70% of the lots must abut open space on at least 1 side. 
o 100% must have unencumbered access via easement. 
o No more than 50% of the required open space may consist of slopes of greater 

than 25%. 
o 75% of the open space must be a contiguous block. 

 
 

• Pathways shall be identified which will serve the buildable land area and the open space, 
and to connect where feasible to planned or developed pathways on adjacent parcels, or 
to a local road. 

o Pathways/trails are not proposed on the current site plan. The developer must 
submit a plan showing the proposed locations of these facilities and where 
connection to a planned or developed pathway or local road will occur. 

o Developer should provide general information regarding the design for these 
trails, including width, proposed surfacing, and any design standards which they 
propose to meet.  Many trails shown on previous submittals had longitudinal and 
cross slopes of 3:1 or greater. 

 
• The ordinance requires the following, which are not currently included with the most 

recent submittal: 
o site plan that includes a resource inventory that includes all the applicable 

resources listed in Section 901.06.01 B.2(a).   
o An Open Space Management Plan is required that outlines the proposed uses 

and maintenance plan for the open space and trails. 

• The general purpose of the Open Space Design Subdivision is to preserve woodlands 
consistent with the goals and objectives of the Town’s Comprehensive Plan.  

o The grading required to construct the development will require removal of large 
stands of mature woodlands. The renderings provided indicate mature trees 
across the lots; however, many trees adjacent to the driveway, building, septic, 
and stormwater areas will require removal due to construction impacts. This does 
not meet the intent of the subdivision. 

o The developer should provide renderings that incorporate the presumed tree 
removal areas (including those removed due to impacts to dripline) so the Town 
can fully understand the implications of development in terms of preserved 
woodlands. 

Engineering 
1. The overall site has extensive topographic relief.  These types of sites can pose  

challenges related to street grades and stormwater management. 
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2. Considering the overall size of the parcel, there is limited frontage on existing roadways.  

Approximately 995 feet of frontage exists along TH 95 and 562 feet along Square Lake Trail 
(CR 59).  The applicant is proposing one access from Square Lake Trail (CR 59).  
 

3. May Township has adopted Washington County Development Code by reference.  Chapter 
Three of the Subdivision Regulation contains Section 9 that highlights Minimum Design 
Standards and states the following:  
 

o Where lots are two and one-half (2 ½) acres in size or greater, temporary cul-de-sac streets 
shall not exceed two thousand six hundred forty (2640) feet and shall not provide access to 
more than twenty (20) home sites.  
 

4. By definition, the beginning of the cul-de-sac road is the point at which there is no secondary 
access.  Total length of roads shown on the concept plan showing access to TH 95 total 
approximately 10,590 feet (2.01 miles).  
 

5. The applicant is proposing to only have one access to this development which would require 
one of the following:  
• A variance 
• Limit the number of lots to be served to 20  
• Limit the lots to be served to 20 and retain the remaining are in an outlot that could be 

further subdivided once another access has been provided.  
 

       Again, the applicant is proposing only one access to the development.  Two options have 
been identified on a previous concept with one access option coming from TH95 and the 
other option coming from Square Lake Trail (CR 59).  Due to the terrain, both options have 
their challenges with street grade.  Both concepts identify 8% or less grade which is the 
maximum grade we would recommend.  We will require a little larger flat landing area than 
what they have identified, but generally the access is feasible as shown.  That is not to say 
that they are not challenging.  The access to Square Lake Trail (CR 59) requires a 32-ft cut 
from existing ground elevation to get down to Square Lake Trail (CR 59), requiring well over 
250 feet of clearing width in this area.  Further review would be required to ensure sight 
distances are being met.  Based on previous experiences, I would anticipate Washington 
County and MNDOT will require the addition of turn lanes for the access on Square Lake 
Trail (CR 59) and TH 95, respectively.  

 
6. The applicant is proposing an emergency access to serve as a secondary access to address 

previously raised concerns with their proposed single access.  If the emergency access were 
to be allowed in lieu of a secondary access, the emergency access would need to be of a 
standard that emergency access would actually be able to utilize the access.  Will the access 
be paved to avoid a fire truck maneuvering washouts?  What are the proposed grades of the 
access?  The access would be required to be plowed by the town to maintain accessibility in 
the winter.   
 
This proposed emergency access location lies within an existing easement.  The applicant 
has provided a copy of this agreement.  The easement is not currently in the form that it could 
be dedicated to the Town, which would be required.     

 
7. The concept plan shows a road easement between lots 9 and 10 that “y’s” to the north and 

west.  Staff recommends the access be provided to the property to the north as shown, 
however it will need to be platted as public right of way and constructed to the property line. 
With the applicant requesting to only provide a singular access, further development to the 
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north would further deviate from our ordinance related to number of lots served by one 
access and temporary cul-de-sac length.  Access to the property to the west should be 
provided closer to Square Lake Trail (CR 59) (between lots 2-6) to accommodate a more 
feasible and timely connection in the future that would not add additional lots without a 
secondary access.  The stub street would need to be platted right of way and be constructed 
with the project.   

 
8. It is anticipated that grading for the roadway and stormwater features will be part of the initial 

project with custom grading for homes to follow as part of the building permit process.  
Grading and erosion control permits would be required at that time.   

 
The proposed roadway is identified to be a rural section roadway, meaning the roadway 
would have ditches.  Careful consideration should be made when deciding whether this 
development should have ditches or have concrete curb and gutter to minimize long term 
erosion maintenance, considering the characteristics of the site.  At minimum, staff will review 
and perhaps recommend curb in some locations based on steep grades, large, channelized 
drainage areas or areas where ditches are not feasible to construct.  Erosion control will be a 
careful consideration.  

 
9. The development is located in the Carnelian-Marine-St. Croix Watershed District.  The 

applicant will be required to comply with their rules adopted December 8, 2021.  Drainage 
design and roadway design are closely intertwined, and we recommend a joint meeting with 
the development team, watershed district, and Town staff to discuss design requirements at 
the onset of design efforts.  The applicant has provided a high level look at preliminary 
stormwater management strategies for the development. 

 
10. A wetland delineation for on-site wetlands will be required by both the Carnelian-Marine-

St.Croix Watershed District and Town of May.  
 
11. Washington County has provided comments on the development concept in their January 19, 

2022 review letter.  Right-of-way dedication, turn lane additions to Square Lake Trail (CR 59), 
drainage, and recommendation of multiple access points were some of their main comments.    

 
12. Staff met with MNDOT on 1/21/22 to discuss their preliminary comments related to the 

development and specifically the access at TH 95.  MNDOT will provide formal written 
response to the concept plan by mid-February.  Generally speaking, MNDOT prefers to limit 
the number of access locations on their Trunk Highway system.  They prefer to see the 
primary access coming from the County Road.  Right and left turn lanes exist on TH 95 to 
safely access on to Square Lake Trail (CR 59) leading to the development access.  An 
access at TH 95 for the development would require right and left turn lanes on TH 95.       

 
Sincerely, 
 
WSB 

 
Mark Erichson 
Town Engineer 
 
 
cc: Alison Harwood, WSB Director of Natural Resources 
 Linda Tibbets, Town Clerk 
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YIELD PLAN CALCULATION
TOTAL PARCEL AREA = 263.1 ACRES
DRY PARCEL SIZE = 263.1 ACRES
BASE NUMBER OF LOTS = 263.1 / 10 = 26.31 LOTS (80% RULE) = 26 LOTS
NON BUILDABLE -  >25% SLOPES = 17.0 ACRES,

WETLANDS =  0.0 ACRES (TBD)
EXISTING RIGHT OF WAY SHOWN= 0 ACRES
TOTAL = 17.0 ACRES

BUILDABLE = 263.1 ACRES - 17.0 ACRES = 246.1 ACRES
BUILDABLE LAND %  =  246.1 ACRES/263.1 ACRES = 93.5%
BUILDABLE LAND FACTOR = 1.0 (FROM TABLE)
NET NUMBER OF LOTS = 1.0 X 26 = 26 LOTS

*BUILDABLE LAND  =  LESS EXISTING RIGHT OF WAY, WETLANDS AND
SLOPES GREATER THAN 25%.

FARM
Bob Appert
Redstone Builders - Co-Owner
3432 Denmark Avenue
Suite 440
Eagan, MN 55123
Cell - 612-490-5963
Office - 651-454-4297
www.redstonebuilders.net

PID#1903119340001
PID#3003119210001
PID#3003119240025
PID#3003119130001
PART OF
PID#3003119130006

DENOTES 100X100 SQ.FT.
POTENTIAL BUILDING SITE

DENOTES SLOPES GREATER THAN 18%

LOT BUILDABLE AREA (IN ACRES
LOT 1 = 20.1 LOT 14 = 5.8
LOT 2 = 19.6 LOT 15 = 6.4
LOT 3 = 9.0 LOT 16 = 8.5
LOT 4 = 6.5 LOT 17 = 5.4
LOT 5 = 5.0 LOT 18 = 7.4
LOT 6= 6.2 LOT 19 = 7.3
LOT 7 = 5.9 LOT 20 = 5.9
LOT 8 = 5.0 LOT 21 = 11.6
LOT 9 = 5.8 LOT 22 = 12.1
LOT 10 = 5.4 LOT 23 = 8.1
LOT 11 = 5.0 LOT 24 = 10.3
LOT 12 = 5.5 LOT 25 = 20.4
LOT 13 = 5.2 LOT 26 = 15.6

DANA PARCEL - LOT LINE ADJUSTMENT BEFORE PLATTING
PID#3003119130001

13711 ST. CROIX TRL. N.
SEE EXISTING CONDITIONS SHEET FOR AREA DETAILS

TOTAL PARCEL AREA = 263.1 ACRES
TOTAL RESIDENTIAL LOTS = 26
OUTLOT A= 1
TOTAL RESIDENTIAL = 246.89 ACRES
PROPOSED RIGHT OF WAY = 14.41 ACRES
OUTLOT A = 1.8 ACRES
OUTLOT A TO BE SOLD TO ADJOINING PARCEL
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